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PREAMBLE

This Agreement is made and entered into by and between the United
States Department of Housing and Urban Development, hereinafter
referred to as "Management" and the American Federation of
Government Employees, AFL-CIO, hereinafter referred to as the
"Union," together referred to as the "Parties."

Management and the Union agree that labor-management relations
within the Department are strengthened by the participation of
employees in the formulation and implementation of personnel
policies and practices relating to their conditions of employment
and through constructive and cooperative relationships with labor
organizations.

The parties affirm that the public purposes to which the
Department is dedicated can be advanced through understanding and
cooperation achieved through collective bargaining as defined in
Public Law 95-454. The provisions of the Contract shall be
administered and interpreted in a manner consistent with the
requirement for an effective and efficient Government.

The terms and conditions of this Agreement apply only to
employees within the bargaining unit.

ii



NUMBER

ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE

ARTICLE

ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE

ARTICLE

10

11

12

13

14

15

16

17

18

19

20

21

22

23

TABLE OF CONTENTS

ARTICLE TITLE

PREAMBLE.

COVERAGE AND RECOGNITION.......citiiienenen..
DEEINITIONS . & ittt ittt ittt ettt aeaeneanans
RIGHTS AND OBLIGATIONS OF THE PARTIES.......
EMPLOYEE RIGHTS/STANDARDS OF CONDUCT........

MID-TERM BARGAINING. ..ttt i it ittt itennnenan

LABOR-MANAGEMENT RELATIONS

UNION REPRESENTATION AND OFFICIAL TIME......

USE OF EMPLOYER FACILITIES............cv.o..

POSITION CLASSIFICATION. ... . iv ittt ennnnn

TESTING AND EMPLOYEE SELECTION..............

INCENTIVE AWARDS PROGRAM............ v

TRAINING AND CAREER DEVELOPMENT ............

MERIT PROMOTION AND INTERNAL PLACEMENT......

DETAILS AND TEMPORARY PROMOTIONS............

REDUCTION-IN-FORCE, REORGANIZATION,

AND/OR TRANSFER OF FUNCTION.........0....

FURLOUGHS FOR THIRTY (30)

HOURS OF DUTY - ALTERNATIVE WORK SCHEDULES....
OVERTIME . ..ottt ittt ittt it ittt e i e e
EQUAL EMPLOYMENT OPPORTUNITY................
DISCIPLINE. ¢ i ittt ittt it i i ie et seneneneans
UNACCEPTABLE PERFORMANCE ACTIONS............
GRIEVANCE PROCEDURES........ci it

ARBITRATION. t v it ittt ettt ettt ettt s s enennas

iii

(LMR) MEETINGS...

DAYS OR LESS......




NUMBER

ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE

ARTICLE

ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE

ARTICLE

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

47

48

ARTICLE TITLE

TRAVEL AND PER DIEM. ...ttt ittt eeneen.
SAFETY AND HEALTH. .. .. ittt ittt it it i
HEALTH BENEFITS WHEN IN A NONPAY STATUS.....
INJURY COMPENSATION. . v v ittt it ittt tnenenennn
EMPLOYEE ASSISTANCE PROGRAM ................
MEDICAL QUALIFICATION DETERMINATIONS........
VIDEO DISPLAY TERMINALS......citiiiiiinenn..
REASONABLE ACCOMMODATION. ...ttt it enans
DUES WITHHOLDING. ..t vt ittt it tiietienennnnn
LOCAL SUPPLEMENTS. . ...ttt ittt
CONTRACTING OUT . .ttt it ittt ettt i e i e ae e nn
PROFESSIONAL EMPLOYEES. ... ..ot

PERFORMANCE APPRAISAL. .t vttt ittt tiienennnnn

PERSONNEL RESEARCH PROGRAMS AND

DEMONSTRATION PROJECTS......v it

REST BREAK AREAS. . .ttt ittt ittt ti i enenenns

D A N

DURATION AND DISTRIBUTION OF THE AGREEMENT...

WITHIN-GRADE PAY INCREASES..............0...

SMOKE FREE ENVIRONMENT........0tiiiiieeennnn

PERSONAL PROPERTY MANAGEMENT................

SPACE MANAGEMENT . ... .0ttt ittt itenenenn

PAY ADMINISTRATION AND SAVINGS BONDS........

TEMPORARY EMPLOYEES. ... ittt ittt iiienenns

DRUG-FREE WORKPLACE PROGRAM.........covueon.

iv




NUMBER

ARTICLE 49

ARTICLE 50

ARTICLE TITLE PAGE

GOVERNMENT CHARGE CARD PROGRAM FOR OFFICIAL
TRAVEL EXPENSES. ...ttt ittt ittt -202-

USE OF ADMINISTRATIVE LEAVE FOR
ADOPT-A-SCHOOL VOLUNTEERS.........c.cvvo... -206-

INDEX OF APPENDICE. ... ..ttt ittt enenennn -207-



ARTICLE 1
COVERAGE AND RECOGNITION

Section 1.01 - Recognition.

(1)

The Union is recognized as the sole and exclusive
representative for all bargaining unit employees as defined
in the following Sections of this Article.

As the sole and exclusive representative, the Union is
entitled to act for and to negotiate agreements covering all
employees in the bargaining unit. The Union is responsible
for representing all employees in the bargaining unit
without discrimination and without regard to Union
membership.

Management agrees that in regard to the bargaining unit, it
will not enter into other agreements, understandings, or
contracts with any other organization, association, group of
employees, or union on matters concerning the conditions of
employment of the bargaining unit.

Management and the Union agree that, in regard to the
bargaining unit, they will not do anything by custom or
practice that will contravene or violate this Agreement.
The parties recognize that changes may be made to this
Agreement when required by law, Government-wide regulation,
or other appropriate authority outside the Department, such
as the Comptroller General.

Section 1.02 - Bargaining Unit. Bargaining unit employees
include all eligible employees of the offices listed on the
description of the consolidated unit which is attached as
Appendix A.

(1)

(2)

The Union represents employees in a nonprofessional unit and
a professional unit as described in Appendix A.

"Professional employee" is defined by Public Law 95-454
(Title VII of the Civil Service Reform Act of 1978 (5 U.S.C.
7103)). Examples of "professional" positions in the
Department's professional unit are: accountants,
architects, attorneys, engineers, and economists, as well as
other similar fields.

Section 1.03 - Position Exclusions. The following groups of
employees are excluded from the units:

(1)

Any management official or supervisor;



(2) A confidential employee;

(3) An employee engaged in personnel work in other than a purely
clerical capacity;

(4) Any employee primarily engaged in investigation or audit
functions relating to the work of individuals employed by an
agency whose duties directly affect internal security of the
agency, but only if the functions are undertaken to ensure
that the duties are discharged honestly and with integrity;
and

(5) Temporary employees with appointments not to exceed six (6)
months or less.

Section 1.04 - Scope and Future Application. If the Union, in
the future, becomes certified as exclusive representative for
employees of the Department not now included with the bargaining
unit, this Agreement shall extend automatically to those
employees. Management and the Union agree that when a new group
of employees is added to the bargaining unit, any past practices
that exist with respect to those employees shall continue unless
such practices contravene or violate specific provisions of this
Agreement, any law, Governmentwide regulation, or other
appropriate authority outside the Department. If the past
practice is discontinued, the Union shall be given an opportunity
to bargain in accordance with the Statute.

With regard to past practices in existence at the time of the
execution of this Agreement, those practices shall be
discontinued if such practices contravene or violate specific
provisions of this Agreement, any law, Governmentwide regulation,
or other appropriate authority outside the Department. If any
past practice is discontinued, the Union shall be given an
opportunity to bargain in accordance with the Statute.

Section 1.05 - Exclusions from the Unit. If Management makes the
decision to exclude any position from the existing bargaining
unit as it stands on the effective date of this Agreement, before
Management takes the action, the Local Union representative shall
first be notified. Upon receipt of the notice, the Local Union
representative may meet with Management within five (5) working
days to attempt to resolve the matter. If the matter is not
resolved, either party may follow the applicable Federal Labor
Relations Authority (FLRA) procedures.



ARTICLE 2
DEFINITIONS

Section 2.01 - Definitions. For the purposes of this Agreement,
the following words and terms shall have the stated meanings:

(1)

(2)

"Contract" or "Agreement" shall mean this collective
bargaining Agreement between the parties.

"Council" shall mean the National Council of HUD Locals, the
Union's designated agent to handle the day-to-day business
in the administration of this Agreement and other
appropriate business of the Union, as specified in the
delegation of authority by the American Federation of
Government Employees, AFL-CIO.

"Days" means calendar days.

"Disabled" shall mean "qualified handicapped individual" or
"individual with handicaps" as defined in the Rehabilitation
Act of 1973, as amended.

"Employee" shall mean bargaining unit employee as described
in Article 1, Section 1.02, of this Agreement.

"Family Member" means the following relatives of an
employee: the spouse; parents; spouse's parents; children
(including adopted children) and their spouses; brothers and
sisters, and their spouses; and any other individual related
by blood or affinity whose close association with an
employee 1s the equivalent of a family relationship."

"Geographic Area" means the Department's designated
geographic areas where it maintains HUD Offices.

"Government" means the United States of America.

"Governmentwide rule or regulation" shall have the meaning
ascribed to it by the Federal Labor Relations Authority.

"Local" as distinguished from "local" shall mean a
constituent AFGE Local designated by the HUD Council of
Locals to act on its behalf.

"Management" or "Department" shall mean the United States
Department of Housing and Urban Development and its managers
and supervisors, to the extent authorized to act on behalf
of Management.



"The Statute" shall mean the labor relations Statute which
is the title that governs Federal labor relations for
employees of the Federal Government. (Also known as the
Federal Service Labor-Management Relations Statute, 5 U.S.C.
7101, et seqg., (Title VII of the Civil Service Reform Act of
1978)) .

"Statutory appeal”" means an appeals process which is
specifically prescribed by law, as opposed to one negotiated
by the parties, as an employee's redress for complaint.

"Training" means the process of providing for and making
available to an employee, on-the-job training (OJT), and/or
placing or enrolling the employee in a planned, prepared,
and coordinated program, course, or curriculum, in
technical, mechanical, trade, clerical, fiscal,
administrative, or other fields which will improve
individual and organizational performance and assist in
achieving the agency's mission and performance goals.

"Union" shall mean the American Federation of Government
Employees (AFGE), AFL-CIO, and its authorized agents,
including the National Council of HUD Locals, and its
officers and stewards, to the extent that they are
authorized to act on behalf of the Union.

"Unit" as used in this Agreement, shall mean the AFGE
exclusively recognized bargaining unit within the Department
of Housing and Urban Development.

Section 2.02 - Other Words and Terms. Any word or term used in
this Agreement not defined in Section 2.01 above, shall have the
common, dictionary meaning with only the following exceptions:

(1)

Statutory Wording. Where wording is used which is the same
and in the same context as the Statute, it shall have the
same meaning as that in the Statute unless clearly stated
otherwise.

Terms of Art. Where terms or phrases are used having
special meaning in the Government personnel system, the
meaning ascribed to them in the Federal Personnel Manual or
Regulations shall be controlling unless clearly stated
otherwise.

Contract Phrases. Where an Article of this Agreement deals
with special terms or phrases, they shall be defined by the
particular Article in which they appear.



ARTICLE 3
RIGHTS AND OBLIGATIONS OF THE PARTIES

Section 3.01 - Governing Authorities. In the administration of
all matters covered by this Agreement, the parties are governed
by existing and future laws, existing Governmentwide regulations,
and existing and future decisions of outside authorities binding
on the Department.

Section 3.02 - Rights of Union Recognition. The Union is the
exclusive representative of the employees in the unit and is
entitled to act and contract for all employees in the unit. The
Union is responsible for representing the interests of all
employees in the bargaining unit without discrimination and
without regard to labor organization membership. Management
shall fulfill any bargaining obligations imposed by law.
Soliciting of membership in the Union is internal Union business
and is prohibited on official time.

Section 3.03 - Union Presence at Formal Discussions.

(1) The Civil Service Reform Act of 1978 provides that the Union
shall be informed of and be entitled to be present at "all
formal discussions"! between one (1) or more representatives
of Management and one (1) or more unit employees, or their
representatives, concerning any grievance, personnel
policies and practices, and other general conditions of
employment. Consistent with the Act, Management will not
communicate directly with employees regarding conditions of
employment in a manner which under the law will improperly
bypass the Union. The Union representative may participate
and ask questions, as appropriate.

(2) Meetings held for the purpose of making a statement or
announcement and not to engender a dialogue, if they meet
the Federal Labor Relations Authority (FLRA) criteria, are
formal discussions. It is not necessary that a meeting
propose or result in a change in working conditions or
personnel policies or practices to be considered a formal

meeting. In a number of case decisions, the FLRA has noted
several factors relevant to a determination of whether
discussions are formal. These factors are:

! In formal discussions, the Union representative may

participate and ask questions, as appropriate. In this instance
"participate" means the right to comment, speak and make
Statements.



(a) Whether the individual who held the discussions is a
first-level supervisor or is higher in the management

hierarchy;
(b) Whether any other Management representatives attended;
(c) Where the individual meetings took place, i.e., the
supervisor's office, at each employee's desk, or
elsewhere;

(d) How long the meetings lasted;

(e) How the meetings were called, i.e., with formal advance
written notice or more spontaneously and informally;

(f) Whether a formal agenda was established for the
meetings;

(g) Whether each employee's attendance was mandatory; and

(h) The manner in which the meetings were conducted, i.e.,
whether the employee's identity and comments were noted
or transcribed.

FLRA has further stated that this list of eight (8) factors
is not exhaustive, that other factors may be identified and
applied as appropriate in a particular case, and in
determining the "formality" of the meeting, the FLRA will
consider the totality of facts and circumstances presented.

(3) Examples of discussions which would be formal, if the above
described factors are present, are meetings between
bargaining unit employees and Management representatives to
discuss such topics as reorganizations, space changes,
reductions-in-force, and office relocations. Other examples
are employee orientations and exit interviews. These
examples are not intended to be exhaustive.

Section 3.04 - Proper Notice. ©Notice to the Union of a formal

meeting shall be provided to the designated Union representative
as soon as Management has the information stipulated below, but
generally not less than forty-eight (48) hours in advance of the

meeting, except in unusual circumstances. The notice shall
include:
(1) The general nature of the meeting;

(2) Copies of any handouts that will be distributed, if
available; and

(3) The general identification of who will be expected to
attend.



Section 3.05 - Union Delegations of Authority. The Union may
delegate its authority as exclusive representative to whatever
agent it deems appropriate. Management shall recognize such
agents and conduct appropriate labor relations business with
them, upon receipt of written delegations. The Union shall hold
its agents responsible for complying with this Agreement and the
labor relations chapter of the Civil Service Reform Act of 1978.

Section 3.06 - Management Rights. Nothing in this Agreement
shall affect the authority of Management:

(1) To determine the mission, budget, organization, number of
employees, and internal security practices of the agency;
and

(2) In accordance with applicable laws and its duty to bargain

on such matters, to the extent provided by law:

(a) To hire, assign, direct, lay off, and retain employees
in the agency; or to suspend, remove, reduce in grade
or pay; or take other disciplinary action against such
employees;

(b) To assign work, to make determinations with respect to
contracting out and to determine the personnel by which
agency operations shall be conducted;

(c) With respect to the filling of positions, to make
selections for appointments from:

o Among properly ranked and certified candidates for
promotion; or

o} Any other appropriate source.

(d) To take whatever actions may be necessary to carry out
the agency mission during emergencies.

Section 3.07 - Management Delegations of Authority. Should a
Union representative be uncertain of which official in management
has authority to represent the Department on a matter of concern,
such information may be requested by the Union. Management shall
promptly reply to such requests.

Section 3.08 - HUD and Other Surveys. Management will provide
the Union with an advance copy of all HUD surveys and other non-
HUD surveys on personnel practices, policies and working
conditions, if Management receives them in advance. Results,



analyses, and recommendations produced by these surveys will be
shared with the Union before it is communicated to Bargaining
Unit employees. Surveys initiated with the Union's concurrence
shall include a statement on the survey indicating the Union's
concurrence.

Section 3.09 - Conduct of Labor-Management Relations. Represen-
tatives of the parties shall conduct themselves in the
professional manner that their positions and responsibilities
warrant. The parties to this Agreement shall strive to achieve a
relationship based on mutual trust and respect for the job each
is required to do.

Section 3.10 - Agency Regulations. Management will furnish the
Council with an advance copy of any proposed change in agency
regulations referred to in this Agreement governing personnel
policies and practices, and general conditions of employment.
This Section shall not be construed to require Management to
issue, change, or retain a regulation, but is intended to
effectuate stability and fairness in implementing regulations.



ARTICLE 4
EMPLOYEE RIGHTS/STANDARDS OF CONDUCT

Section 4.01 - General. Employees have the right to direct and
to pursue their private lives consistent with the standards of
conduct, as clarified by this Article, without interference,
coercion or discrimination by Management. Employees shall be
treated fairly and equitably in the administration of this
Agreement and in policies and practices concerning conditions of
employment, and may grieve any matter relating to employment.

Section 4.02 - Right to Participate in the Labor Organization.
Any employee of the Department has the right, freely and without
fear of penalty or reprisal, to form, join, or assist the Union
and its affiliated Locals, or to refrain from any such activity.
As provided in the Statute, an employee's right to assist a labor
organization extends to participation in the management of the
Union.

Section 4.03 - Performance of Duties. Employees shall perform
all lawful duties assigned by appropriate Management officials
and the successful performance of these duties shall not be the
reason for delay or denial of a within-grade increase, or career
ladder promotion, or for an act of reprisal against an employee.

Section 4.04 - Complying with Orders.

(1) Employees recognize their responsibility to promptly comply
with all orders and instructions from their supervisors. If
an employee reasonably believes that an order or instruction
patently violates any law, rule, or regulation, he/she has
the right to state those beliefs to the supervisor. If the
instruction remains unchanged, the employee has the right to
state concisely his/her beliefs promptly and orally to the
next higher level of Management available. If the order or
instruction is confirmed by that higher level Management, or
if the higher level of Management is not readily available,
then the order or instruction shall be carried out promptly
by the employee.

(2) Continued refusal to carry out an order or instruction may
be cause for disciplinary action. An exception would be
when an employee reasonably believes he/she will be in a
situation of imminent danger, of death or serious bodily
harm, and that there is insufficient time to effectively
seek corrective action.



Section 4.05 - Employee's Personnel Records.

(1) Management shall maintain and retain employee personnel
records in accordance with law, rule, regulation, and this
Agreement. The contents of any personnel file shall be made
available for review without charge to leave or loss of pay,
and copies thereof provided, upon the employee's request, to
the employee (or his/her designated representative). In
accordance with applicable laws and regulations, materials
which are no longer relevant to the supervisor and employee
shall be withdrawn and destroyed.

(2) Personnel records kept by an employee's immediate supervisor
shall be maintained in a secure, confidential file and shall
be accessed only by officials with an administrative need to
know its contents.

(3) Annually, employees shall be advised of the nature, purpose,
and location of their Official Personnel Folder (OPF) and of
their right to access to their OPFs.

Section 4.06 - Morale. Recognizing that productivity is enhanced
when their morale is high, managers, supervisors, and employees
shall endeavor to treat one another with the utmost respect and
dignity, notwithstanding the type of work or grade of jobs held.

Section 4.07 - Voluntary Participation. Management may provide
the opportunity, but may not require employees to participate in
recognized Savings Bonds programs, charitable campaigns for
contributions, or other community activities not related to the
employee's job.

Section 4.08 - Right to Representation In Investigatory
Interviews.

(1) Each employee shall have the right to be represented by the
Union at an examination of the employee conducted by a
representative of Management in connection with an
investigation if:

(a) The employee reasonably believes that the examination
may result in disciplinary action against the employee;
and

(b) The employee requests representation.

(2) 1If, during a meeting between the unit employee and a

Management official, the unit employee reasonably believes
the meeting may result in disciplinary action, the employee

_lO_



(3)

may request to be represented by the Union. If such a
request is made, the Management official shall suspend the

meeting. The unit employee shall immediately inform the
Union. The Management official shall reschedule the
meeting.

When Management schedules a meeting for the purpose of
disciplining an employee, Management shall inform the
employee of his/her right to representation by the Union.

At any meeting described in this Section in which
attendance, participation, or representation by an official
of the Union takes place, that official shall continue on
official time as provided for in Article 7 of this
Agreement.

Management shall annually inform employees of their rights
under this Section.

Section 4.09 - Standards of Conduct.

(1)

General. Employees of the Executive Branch are subject to
Governmentwide ethics regulations pursuant to several
statutory authorities. These regulations include 5 CFR 2634
- Executive Branch Financial Disclosure, Qualified Trust,
and Certificates of Divestiture; 5 CFR 2635 - Standards of
Ethical Conduct for Employees of the Executive Branch; and 5
CFR 7500 - Supplemental Standards of Ethical Conduct for
Employees of the Department of Housing and Urban
Development. Management and the Union recognize that the
public interest requires the maintenance of high standards
of conduct, equitably applied and clearly understood. To
the extent that any provision of this Agreement conflicts
with any provision of a Governmentwide law, rule or
regulation, including HUD's supplemental regulation, the
law, rule or regulation shall prevail.

Political Activities.

(a) Consistent with the Hatch Act, the Hatch Reform
Amendments, and Governmentwide regulation, employees
may engage in political activities.

(b) Questions concerning interpretation or application of
the Hatch Act or restricting political activities may,
at the employee's option, be directed to the Office of
Special Counsel, the Merit Systems Protection Board
(MSPB), the HUD General Counsel, or to any HUD Field
Assistant General Counsel.

_ll_



(3)

Outside Employment and Other Activities.

(a) Outside employment and other activities are governed
by, among other ethics authorities, 5 CFR 2635 -
Subpart H and the HUD Supplement at 5 CFR 7500.
Pursuant to governing authorities, employees shall
obtain prior written approval before engaging in
outside employment and activities consistent with
7501.105 of the HUD supplement. Requests for prior
approval will generally be approved unless inconsistent
with the HUD or Executive Branch Governmentwide
standards of conduct. 1In order to determine whether an
employee is required to obtain prior approval,
employees are encouraged to consult with the Agency
Ethics Official in the geographic or Headquarters
office prior to engaging in any compensated or
uncompensated outside employment or activities.

(b) Management will continue to provide ethics training and
guidance to employees. Agency Ethics Officials will
continue to be available to employees for counseling
and discussion of issues regarding permissible
transactions and activities covered by the standards of
conduct.

General Conduct and Conduct Prejudicial to the Government.
Employees shall be courteous and considerate when dealing
with the public. Employees shall act as expeditiously as
conditions allow when dealing with the public.

Employee Notice of Investigative Findings. In cases
involving unfavorable allegations made about personnel which
were not sustained by the investigative findings or by the
Office of the HUD Inspector General, the employees in
question shall be informed in writing of the clearance by
Management. Copies of the notifications shall be filed in
appropriate records. Upon request of the employee, the
Union shall notify each investigative contact identified in
the report that the employee was cleared of the allegations.

Information to the Union. Upon request, the Union shall be
provided with a copy of any standards of conduct opinion or
any waiver granted under the Governmentwide standards of
conduct. However, when required by law to protect personal
privacy or confidentiality, names, personal identifiers or
other confidential information shall be deleted by
Management.

_12_



(7)

Employee Right to Privacy.

(a) Searches and Seizures. Searches and seizures by the
Government of the private property of its employees are
subject to Constitutional constraints. Individuals do
not lose their Constitutional rights merely because
they work for the Government instead of a private
employer. Employees may store personal papers and
effects in their offices, desks, and file cabinets.
However, a search or seizure of such items without a
warrant may be Jjustified if Management has reasonable
grounds for suspecting that the search will produce
evidence that the employee is guilty of work-related
misconduct, or that the search is necessary for a non-
investigative work-related purpose, such as insuring
the internal security of the agency. Security concerns
may necessitate searches of HUD space by any
appropriate and legal method. It should be understood
that personal items owned by the employee, such as
pocketbooks, briefcases or other like materials, are
not subject to search without probable cause to believe
criminal activity is involved, but that failure to
comply with a search prompted by security concerns may
be grounds for denial of access to HUD space. The
provisions outlined above are intended to deal with
matters such as, but not limited to, possession of
illegal drugs, firearms, explosives or other material
that presents a threat to the internal security of the
agency. Employees should also be aware that Management
may exercise its right to access work spaces to obtain
work materials when the employee is not present or for
other legitimate reasons.

(b) Counseling. Whenever possible, counseling of employees
concerning alleged violations of Standards of Conduct
shall be conducted in private.

Whistle Blowing. Employees shall be protected against
reprisal of any nature for the disclosure of information not
prohibited by law, which the employee reasonably believes
evidences a violation of law, rule, or regulation, or
evidences fraud, gross waste or gross mismanagement, an
abuse of authority, or a substantial or specific danger to
public health or safety.

Prohibited Personnel Practices. In accordance with 5 U.S.C.
2302, any employee who has authority to take, direct others
to take, recommend, or approve any personnel action, shall
not, with respect to such authority --

_13_



discriminate for or against any employee or applicant
for employment --

1. on the basis of race, color, religion, sex, or
national origin, as prohibited under Section 717
of the Civil Rights Act of 1964 (42 U.S.C. 2000e-
16);

2. on the basis of age, as prohibited under Sections
12 and 15 of the Age Discrimination in Employment
Act of 1967 (29 U.S.C. 631, ©633a);

3. on the basis of sex, as prohibited under Section
6(d) of the Fair Labor Standards Act of 1938 (29
U.S.C. 206(d));

4. on the basis of handicapping condition, as
prohibited under Section 501 of the Rehabilitation
Act of 1973 (29 U.S.C. 791); or

5. on the basis of marital status or political
affiliation, as prohibited under any law, rule or
regulation.

solicit or consider any recommendation or statement,
oral or written, with respect to any individual who
requests, or is under consideration for, any personnel
action unless such recommendation or statement is based
on the personal knowledge or records of the person
furnishing it and consists of

1. an evaluation of the work performance, ability,
aptitude, or general qualifications of such
individual; or

2. an evaluation of the character, loyalty, or
suitability of such individual.

coerce the political activity of any person (including
the providing of any political contribution or
service), or take any action against any employee or
applicant for employment as a reprisal for the refusal
of any person to engage in such political activity;

deceive or willfully obstruct any person with respect
to such person's right to compete for employment;

influence any person to withdraw from competition for

any position for the purpose of improving or injuring
the prospects of any other person for employment;

_14_



grant any preference or advantage not authorized by
law, rule, or regulation to any employee or applicant
for employment (including defining the scope or manner
of competition or the requirements for any position)
for the purpose of improving or injuring the prospects
of any particular person for employment;

appoint, employ, promote, advance, or advocate for
appointment, employment, promotion, or advancement, in
or to a civilian position, any individual who is a
relative (as defined in Section 3110(a) (3)) of such
employee if such position is in the agency in which
such employee is serving as a public official (as
defined in Section 3110 (a) (2)) or over which such
employee exercises Jjurisdiction or control as such an
official;

take or fail to take a personnel action with respect to
any employee or applicant for employment as a reprisal
for --

1. a disclosure of information by an employee or
applicant which the employee or applicant
reasonably believes evidences --

a. a violation of any law, rule, or regulation,
or
b. gross mismanagement, a gross waste of funds,

an abuse of authority, or a substantial and
specific danger to public health or safety,
if such disclosure is not specifically
prohibited by law and if such information is
not specifically required by Executive Order
to be kept secret in the interest of National
defense or the conduct of foreign affairs.

2. a disclosure to the Special Counsel of the Merit
Systems Protection Board, or to the Inspector
General of an agency or another employee
designated by the head of the agency to receive
such disclosures of information, which the
employee or applicant reasonably believes

evidences --

a. a violation of any law, rule, or regulation,
or

b. gross mismanagement, a gross waste of funds,

an abuse of authority, or a substantial and
specific danger to public health or safety.
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take or fail to take any personnel action against any
employee or applicant for employment as a reprisal for
the exercise of any appeal right granted by any law,
rule, or regulation;

discriminate for or against any employee or applicant
for employment on the basis of conduct which does not
adversely affect the performance of the employee or
applicant or the performance of others; except that
nothing in this paragraph shall prohibit an agency from
taking into account in determining suitability or
fitness, any conviction of the employee or applicant
for any crime under the laws of any State, of the
District of Columbia, or of the United States; or

take or fail to take any other personnel action if the
taking of or failure to take such action violates any
law, rule, or regulation implementing, or directly
concerning, the merit system principles contained in
Section 2301. This subsection shall not be construed
to authorize the withholding of information from the
Congress or the taking of any personnel action against
an employee who discloses information to the Congress.

1. The head of each agency shall be responsible for
the prevention of prohibited personnel practices,
for the compliance with and enforcement of
applicable civil service laws, rules, and
regulations, and other aspects of personnel
management. Any individual to whom the head of an
agency delegates authority for personnel
management, or for any aspect thereof, shall be
similarly responsible within the limits of the
delegation.

2. This Section shall not be construed to extinguish
or lessen any effort to achieve equal employment
opportunity through affirmative action or any
right or remedy available to any employee or
applicant for employment in the civil service
under --

a. Section 717 of the Civil Rights Act of 1964
(42 U.S.C. 2000e-16), prohibiting
discrimination on the basis of race, color,
religion, sex, or national origin;

b. Sections 12 and 15 of the Age Discrimination
in Employment Act of 1967 (29 U.S.C. 631,
633a), prohibiting discrimination on the
basis of age;
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under Section 6(d) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(d)),
prohibiting discrimination on the basis of
sex;

Section 501 of the Rehabilitation Act of 1973
(29 U.S.C. 791), prohibiting discrimination
on the basis of handicapping conditions; or

the provisions of any law, rule, or
regulation prohibiting discrimination on the
basis of marital status or political
affiliation.
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ARTICLE 5
MID-TERM BARGAINING

Section 5.01 - Mid-Term Changes at the National Level. During
the term of this Agreement, Management shall transmit to the
Union its proposed changes relating to personnel policies, prac-
tices, and general conditions of employment. The parties agree
that it is in the interest of the Government, the public and the
parties to negotiate in good faith in order to facilitate the
negotiations process.

Section 5.02 - Ground Rules for Mid-Term Negotiations at the
National Level. During the term of this Agreement, Management
shall transmit to the Union its proposed changes relating to
personnel policies, practices, and general conditions of
employment. These notices of proposed Management change shall be
referred to the Union in accordance with the following
procedures:

(1) The proposed changes shall be sent to the Council President
and five (5) other Union representatives designated by the
Union. Receipt of the proposed changes by the Council
President, or by the Council President's designee in his/her
absence, shall constitute receipt by the Union for the
purpose of calculating the deadline for requesting
negotiations referred to in this Article.

(2) Upon receipt of Management's notice of proposed change(s),
the Union may request negotiations over the change(s) within
ten (10) calendar days by submitting preliminary proposals.
All proposals shall be related to the impact of the proposed
change (s) .

(3) Upon timely request for negotiations from the Union, the
negotiations shall begin within ten (10) calendar days from
the Union's submission of its bargaining proposals.

(4) Changes that are negotiated or agreed to pursuant to this
Section shall be duly executed by the parties and shall
become an integral part of this Agreement and subject to all
of its terms and conditions.

(5) By mutual consent, the parties may agree to conduct
negotiations by telephone.

(6) Each party may authorize up to four (4) negotiators. All of
the Union negotiators shall receive official time. All but
one (1) of the Union negotiators must be designated Union
representatives under Article 7 of this Agreement. The
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(10)

(11)

number of negotiators may be changed by mutual consent of
the parties. Each party may have one (1) technical expert
attend the negotiations for the limited purpose of
discussing a particular subject. The Union technical expert
shall not receive official time.

Facilities shall be provided in accordance with Article 8.

Nothing in this Section is intended to discourage the
resolution of mid-term bargaining issues through
negotiation.

The Union shall be entitled to receive travel and per diem
reimbursement for three (3) representatives located outside
the Washington, D.C. metropolitan area, to attend any face-
to-face negotiations and a subsequent impasse proceeding if
such is required to resolve the matter. Each Union
negotiator shall receive up to five (5) days of travel and
per diem for negotiations and necessary travel related to
the negotiations. Negotiators shall be on official time
while in travel status.

There shall be no smoking in the negotiating room.
Individual negotiators may leave at any time to smoke.
Negotiations need not recess during smoking breaks. No
eating is allowed in the negotiating room, unless by
mutual consent.

Dates and times for negotiation sessions shall be
mutually agreed to by the parties; however, once
negotiations begin, the parties shall continue
negotiating until agreement, impasse or as mutually
agreed. Negotiations shall normally begin at 9:00 a.m.
and last at least until 4:00 p.m. This schedule may be
altered by mutual consent. There shall be a one (1)
hour break for lunch.

Either party may substitute negotiating team members at
any time by notifying the other party. Additional
travel and per diem resulting from substitution shall
be paid by the party making the substitution.

Once negotiations begin, the parties shall not submit
new proposals but may modify their initial proposals
and/or submit counter-proposals until agreement has
been reached. This shall not preclude the submission
of additional proposals upon receipt of previously
unavailable information related to the scope of the
negotiations.
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(14) Either party may take written notes of the bargaining
sessions.

(15) Observers shall be permitted in negotiating sessions
only by the mutual consent of the parties.

(16) Either party may caucus at any time during
negotiations. If a caucus shall last more than fifteen

(15)

minutes, the party not in caucus shall be advised

at least once an hour of the estimated duration of the
caucus.

(17) Upon reaching agreement on each item, the Chief
Negotiators shall signify tentative agreement by
initialling the agreed upon item. This shall not
preclude the parties from reconsidering or revising the
agreed upon items until final agreement is reached on
all items. Upon completing the negotiations, the
parties shall review and edit for consistency and make
mutually agreed upon changes.

(18) The time limits set forth in this Section may be extended by
mutual consent.

Section 5.03 - Ground Rules for Mid-Term Bargaining at the Local
Geographic Area. Local Management shall give in writing to the
Local or Geographic Area designated representative, as
appropriate, proposed changes relating to personnel policies,

practices,

and conditions of employment.

(1) Such notice shall be given to the representative according
to the following procedures:

(a)

The proposed changes shall be sent to the designated
representative. Receipt of the proposed changes by the
designated representative, or his/her designee in
his/her absence, shall constitute receipt by the Union
for the purpose of calculating the deadline for
requesting negotiations referred to in this Article.

Upon receipt of Management's notice, the Union may
request bargaining within seven (7) calendar days by
submitting preliminary bargaining proposals to
Management. All proposals shall be related to the
proposed changes.

2

While either party may take written notes of the bargaining
sessions,

the parties agree that there will be no taping of actual

negotiations.
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(c) The parties shall begin negotiations within seven (7)
calendar days after the Union submits its bargaining

proposals. This time period may be extended by mutual
consent.
(d) Failure by the Union to submit preliminary bargaining

proposals within the seven (7) calendar days limit
shall be deemed to indicate no intent to bargain.

Each party may authorize up to three (3) negotiators. All
of the Union negotiators shall receive official time. All
but one (1) of the Union negotiators must be designated
Union representatives under Article 7 of this Agreement.
The number of negotiators may be changed by mutual consent
of the parties. Each party may have one (1) technical
expert attend the negotiations for the limited purpose of
discussing a particular subject. Union The Union technical
expert shall not receive official time. If there are less
than two (2) Union representatives in a Field Office where
the negotiations are taking place, the Union may have up to
two (2) Union negotiators who are not designated Union
representatives under Article 7 of this Agreement. For
negotiations on Geographic Area-wide issues, travel and per
diem shall be authorized for two (2) Union negotiators.
Each Union negotiator shall receive up to three (3) days of
per diem for the negotiations, plus necessary travel.
Negotiators shall be on official time while in travel
status.

Facilities shall be provided in accordance with Article 8.

The product of local mid-term bargaining shall be a local
Supplement to this Agreement which shall become effective
when signed by the parties at the local level.

There shall be no smoking in the negotiating room.
Individual negotiators may leave at any time to smoke.
Negotiations need not recess during smoking breaks. No
eating is allowed in the negotiating room, unless by
mutual consent.

Dates and times for negotiation sessions shall be mutually
agreed to by the parties; however, once negotiations begin,
the parties shall continue negotiating until agreement,
impasse or as mutually agreed. Negotiations shall normally
begin at 9:00 a.m. and last at least until 4:00 p.m. This
schedule may be altered by mutual consent. There shall be a
one (1) hour break for lunch.
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(7) Either party may substitute negotiating team members at
any time by notifying the other party. Additional
travel and per diem resulting from substitution shall
be paid by the party making the substitution.

(8) Either party may take written notes of the bargaining
sessions. There shall be no taping of the actual
negotiations.

(9) Observers shall be permitted in negotiating sessions

only by the mutual consent of the parties.

(10) Either party may caucus at any time during
negotiations. If a caucus shall last more than fifteen
(15) minutes, the party not in caucus shall be advised
at least once an hour of the estimated duration of the
caucus.

(11) Upon reaching agreement on each item, the Chief
Negotiators shall signify tentative agreement by
initialling the agreed upon item. This shall not
preclude the parties from reconsidering or revising the
agreed upon items until final agreement is reached on
all items. Upon completing the negotiations, the
parties shall review and edit for consistency and make
mutually agreed upon changes.

(12) Once negotiations begin, the parties shall not submit new
proposals but may modify their initial proposals and/or
submit counter-proposals until agreement has been reached.
This shall not preclude the submission of additional
proposals upon receipt of previously unavailable information
related to the scope of the negotiations.

Section 5.04 - Information to the Union on Mid-Term Changes. The
following information, if available, shall be included in the
notices of proposed Management mid-term changes at the National,
Geographic Area, or local level. Any further requests for
information by the Union shall not delay the commencement or
completion of negotiations.
(1) Change in a policy or past practice.

(a) Copy or statement of the current policy or practice.

(b) A statement of the reason(s) for the change.

(c) A copy or statement of the proposed new policy or
practice.
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(2) Moves.

(a) Name, room numbers, grade, title, and position of all
affected bargaining unit employees.

(b) New room number for each affected bargaining unit
employee.

(c) Current space plan (with names, average number of
square feet per employee, and total number of square
feet for the office being moved).

(d) New space plan (with same information as above).
(e) Name and phone number of the move coordinator.

(f) Whether employees will be able to keep their current
office furniture.

(g) Description of any plans to install modular furniture,
lay carpet, shampoo carpet, install partitions, paint
walls, exterminate, lay computer lines, move phone
jacks or electrical outlets, or take out or install
walls. If any such activity is planned, when the
activity will take place and how the employees will be
accommodated, if necessary.

(h) Names of any employees in the affected office known by
Management to have disabling conditions that need to be
accommodated in the move. If so, how will they be
accommodated?

(1) Estimated cost.

(3) Reorganizations.

(a) Name, grade, title, and position of affected bargaining
unit employees.

(b) Impact, if any, upon upward mobility and/or career
ladder positions.

(c) Employees who will have a different first or second
line supervisor as a result of the reorganization.

(d) Impact, if any, upon employee's receipt of performance
ratings.
(e) Copies of position descriptions for new positions if

different from current position.
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Names of any employees detailed in connection with the
reorganization.

(g) Any new positions created as a result of the
reorganization.

(h) Names of any employees who will be downgraded or
separated as a result of the reorganization.

(1) Names of any employees who will be moved as a result of
the reorganization.

(j) Copy of before and after organization charts.

(4) Conversion to Contract Performance Under OMB Circular A-76.

(a) The invitation for bid (IFB) or request for proposal
(REP) .

(b) The abstract of bids or proposals after contract award.

(c) All correspondence from higher authority directing the
cost comparison study.

(d) The official Department of Labor documentation
supporting the wage rates applicable to the function
being considered for contracting out.

(e) The performance work statement.

(f) The "Milestone" chart or similar document setting forth
the estimated dates for the contracting out process.

(g) All changes to the performance work statement.

(h) All bidder questions and the Department's answers
related to the performance of work statement.

(1) Copy of the retention register.

(J) Impact upon bargaining unit employees.

(5) Reduction-In-Force (RIF) or Transfer of Function.

(a)

(b)

Name, grade, title, position, service computation date,
and bargaining unit status of all affected employees.

Impact, if any, upon upward mobility and/or career
ladder promotions.

Impact, if any, upon employee's receipt of performance
ratings.
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(d) Will or have any employees been detailed in connection
with the reorganization/realignment? If so, who and
provide position description(s).

(e) Will any new positions be created as a result of this
reorganization?

(f) Will any employee be downgraded, RIFed, or moved out of
the bargaining unit as a result of this
reorganization/realignment?

(g) Will any employees be moved as a result of the
reorganization/realignment? If so, provide information
requested above.

(h) Copy of before-and-after organization charts.

Section 5.05 - Negotiability Disputes. Where a matter is alleged
to be inappropriate for local bargaining on the sole basis that
it conflicts with the Master Agreement, the matter must be
resolved under the arbitration clause of this Agreement. The
arbitrator is not authorized to consider the merits of a disputed
proposal. Matters involving other allegations of non-
negotiability shall be referred to the Federal Labor Relations
Authority (FLRA) for resolution.

Section 5.06 - Bargaining Impasses.
(1) Impasses reached in bargaining may, by mutual agreement, be

resolved by interest arbitration, subject to approval of the
Federal Service Impasses Panel (FSIP).

(2) If there are negotiability disputes, all agreed-upon terms
shall be implemented upon agreement on all but the disputed
items.

(3) Impasses resolutions shall be implemented expeditiously.

(4) If the Union fails to request FSIP assistance within seven

(7) calendar days of its receipt of Management's notice of
intent to implement its last offer, Management may implement
its last offer.
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ARTICLE 6
LABOR-MANAGEMENT RELATIONS (LMR) MEETINGS

Section 6.01 - General. The parties recognize the value of
establishing a system for the exchange of views on matters
affecting the Department and its employees. The parties,

therefore, agree to participate in joint labor-management
relations meetings at the local, Geographic Area’, and National
levels.

Section 6.02 - Purpose. The primary purpose of the joint Labor-
Management Relations Committee meeting shall be to promote and
facilitate understanding, and constructive and cooperative
relationships between Union and Management. Committee meetings
under this Article shall provide the parties with a structured
opportunity to hold informal discussions and consult on personnel
policies and practices and other working conditions.

(1) Items that may be discussed during these meetings include,
but are not limited to:

(a) Interpretation or application of the language of this
Agreement that deals with personnel policies and
practices and other working conditions;

(b) Systemic or operational concerns related to equal
employment opportunity, training, safety and health,
and performance management;

(c) Problems that may arise in the implementation and
administration of this Agreement;

(d) Matters of mutual concern and interest with respect to
personnel policies and practices or matters affecting
working conditions not specifically addressed in this
Agreement; and

(e) Systemic concerns regarding the grievance, arbitration,
or unfair labor practice (ULP) process where patterns
of behavior on the part of either party appear to exist
and are adversely affecting the relationship of the
parties. The discussion of specific grievances,
arbitrations, or ULPs that are currently in process
shall not be allowed or appropriate for discussion at
these meetings.

’ Although the regions no longer exist, the parties agree to

continue regional meetings as Geographic Area meetings.
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(2) The consultation or informal discussions that take place
during these meetings shall not prejudice either party from
exercising its bargaining rights should the consultation or
informal discussion cover a mandatory subject for
bargaining.

Section 6.03 - Local Meetings. Upon request of either party,
local meetings shall be held at a time and place mutually agreed
upon by the parties.

Section 6.04 - Geographic Area Meetings. Geographic Area LMR
meetings shall be held once annually, normally in the month of
March. The meeting shall be scheduled at a mutually agreeable
time, date, and room in the appropriate Geographic Area Office
cities, and should precede the annual National LMR meeting. The
number of Union representatives should not exceed the number of
local offices covered by this Agreement. Either party may invite
no more than three (3) technical representatives to the meeting.
The inviting party shall pay all expenses of the technical
representative(s). The Union participants' travel, per diem, and
subsistence expenses shall be paid by Management as follows:

(1) Geographic Areas New England, Great Plains, Rocky Mountains,
Pacific/Hawaii, Northwest/Alaska shall be entitled to two
(2) Union representatives; and

(2) All other Geographic Areas shall be entitled to three (3)
Union representatives.

Geographic Area LMR meetings shall not exceed one (1) day
duration except when mutually agreed.

The Council President may request and negotiate appropriately
that the Geographic Area meetings be conducted with
Administrative Service Center (ASC) representatives.

Section 6.05 - National Meetings.

(1) A National LMR meeting shall be held once annually, normally
in the month of April. The meeting shall be scheduled at a
mutually agreeable time, date, and room at Headquarters,
Washington, D.C. The number of Union representatives shall
not exceed:

(a) Two (2) designated National representatives;
(b) The designated Geographic Area representative from each
Geographic Area in which the American Federation of

Government Employees (AFGE) represents employees, not
to exceed ten (10) representatives;
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(c) The designated Headguarters representative; and

(d) No more than three (3) technical representatives and
the Union shall pay all expenses of the technical
representative(s) .

(2) A second LMR meeting at the National level shall be held
with the Council President and two (2) other National
representatives once each year. This meeting shall be held
in Headquarters, Washington, D.C., at a mutually agreeable
time, date, and room, and shall be with HUD Labor-Management
Relations staff.

(3) For National LMR meetings, the Union participants' travel,
per diem, and subsistence expenses shall be paid by
Management. National LMR meetings shall not exceed two (2)
days in duration except when mutually agreed.

Section 6.06 - Agenda. The parties shall exchange agenda for the
LMR meetings. The agenda should be exchanged at least two (2)
weeks in advance of the National and Geographic Area LMR
meetings. The time period for local office agenda submission
should be agreed upon at the local level.

Section 6.07 - Official Time. Union representatives whose
attendance at LMR meetings has been approved by Management shall
be entitled to official time from point of departure to point of
return, provided the employee would otherwise be in a duty
status. This shall not preclude Union representatives from
utilizing either LMR official time or, as appropriate, annual
leave or leave without pay to conduct other appropriate business
before returning to their duty stations, provided that the use of
official time, annual leave or leave without pay does not exceed
any limitations imposed by law, rule, or regulation and is
approved by Management under existing administrative procedures
and the conditions of this Agreement. Payment of travel expenses
shall be in accordance with this Article. The release of Union
representatives for official time shall be handled in accordance
with the official time Article.
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ARTICLE 7
UNION REPRESENTATION AND OFFICIAL TIME

Section 7.01 - Definition. Official time under this Article
shall include all representational functions including statutory
functions. Only time spent by a Union representative in actual
negotiations with Management does not count towards the allotment
of official time.

Section 7.02 - Representational Functions. O0Official time is
authorized for: (1) Attending formal discussions; (2) Attending
investigatory interviews; (3) Meeting with Management
representatives, except when exempted by an appropriate
management official?; (4) Meeting with employees to resolve
complaints and grievances; (5) Attending grievance meetings with
managers and employees; (6) Attending a meeting with a Federal
Labor Relations Authority field agent or attorney pursuant to an
unfair labor practice charge or complaint; (7) Serving as a
witness at an arbitration related to this Agreement, an unfair
labor practice hearing or in a proceeding to resolve an impasse
arising from bargaining related to the AFGE/HUD unit; (8)
Participating as the representative of the Union at an
arbitration, unfair labor practice hearing or impasse proceeding
related to the AFGE/HUD unit; (9) Attending authorized labor-
management relations meetings; or (10) Other representational
functions permitted by law.

Section 7.03 - Certification of National and Local
Representatives. National and Local office representatives
certified by the Union in accordance with this Article shall be
recognized as employee representatives for bargaining unit
employees and shall be entitled to the use of official time under
the provisions of this Article. No other person shall be
entitled to such use of official time except as specifically
authorized in this Agreement. The respective presidents shall
certify to the appropriate Management official at the National
and local levels, in writing, the name, title, duty station,
phone number, and allocation of official time of the Union's
representatives who are authorized to use official time as
provided under Section 7.04 of this Article. Any official or
representative not identified in this manner shall not be
entitled to the use of official time. An employee from one local
office may not be designated as a representative or steward in
another local office.

* An appropriate management official to authorize official

time outside an Article 7 allocation is a representative at the
national level who is responsible for providing labor-management
advice and guidance on the HUD/AFGE Agreement.
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Section 7.04 - Representatives and Amounts of Official Time.

(1)

Allocation of Official Time.

(a)

Time shall be allotted on a quarterly basis. Quarters
shall begin on the first day of January, April, July,
and October. The amount of official time available to
be allocated will be reviewed quarterly to match
changes in Department strength.

Allocations shall be provided in four pools: National,
Regional Vice Presidents, Headquarters and Field
Office.

Two weeks prior to the beginning of the quarter, the
Council President shall provide the appropriate
Headquarters official with changes to the current
allocations, by pool, location, representative and time
allocated. Up to 10% of official time may be
transferred gquarterly from one pool to another pool at
the approval of the Council President. The Council
President may not allocate time in excess of the amount
of time authorized for any quarter.

A representative may receive official time from more
than one pool. Allocations to individual field offices
can differ from the amounts listed below.

Allocations shall not be carried over from one quarter
to another, unless Management determines additional
time is needed.

Allocations are expressed as percentages; 100% equals one
full time employee. The number and types of Union
representatives and the amount of official time provided are
as follows:

(a)

(b)

National - 225% to be used by a maximum of 6
representatives.

Regional Vice Presidents (RVP) - 325% to be used by a
maximum of 10 Regional Vice Presidents.’

follows:
Geographic Areas. All other Geographic Areas 25% each.

®> Regional Vice Presidents' official time must be allocated as

50% each for Southeast/Caribbean, Midwest, and Southwest
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(c) Local

(1) Headquarters - 470% to be used by a maximum of 14
representatives.

(2) Field Offices

CURRENT ALLOCATION
FULL TIME EMPLOYEES (FT)

501-565%* 120%
436-500 110%
371-435 100%
306-370 90%
241-305 80%
176-240 70%
110-175 60%
100-109 50%
65-99 25%
45-64 20%
1-44 5%

* Note: One (1) representative @ 10% for each 65 FT increment

above 565.
(3) Redistribution of Official Time.

(a) The Union may request one change in distribution
during the quarter, except that the Council
President, in unusual circumstances, may request
one (1) additional change.

Section 7.05 - Adjustments of Workload. 1In order to facilitate
release of Union representatives on official time, individual
workloads shall be adjusted up—front6, where practical, to
reflect time needed away from official duties. Such adjustments
shall not diminish an employee's right to fair and equitable
treatment with regard to performance appraisals and promotions.
If a dispute arises with respect to the fairness of the workload
adjustment, it may be referred for resolution to the appropriate
local management official.

Section 7.06 - Official Time for Union Representatives Outside of
Immediate Offices. A representative who goes from his/her duty
station to another office during duty hours in order to represent

® Up-front workload adjustments may not be appropriate when

small amounts of official time are allocated and used in irregular
patterns. In these circumstances, the adjustment may be made at
the time of usage.
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the Union or a bargaining unit employee, is on official time for
representational purposes and when traveling. The official time
used shall count against that individual's allocation. There

shall be no travel expenses and/or per diem for Union designated
representatives except where expressly stated in this Agreement.

Section 7.07 - Procedure.

(1) When it is necessary to use official time, the
representative shall first obtain approval from his/her
immediate supervisor, or designee, who has supervisory
authority. The representative must, in addition, when
entering a work area to meet with an employee, obtain
advance approval from the supervisor of the employee.

(2) Approval under this Section shall be granted unless such
absence would cause an undue interruption of work. If
approval is denied or delayed, the reason shall be given as
soon as practicable.

(3) Upon conclusion of the representational activity, the
representative shall inform the supervisor or designee that
the activity has been completed.

(4) All designated Union representatives who are entitled to
official time under this Article shall record and
specifically annotate the use of all representational time
on the report form (Appendix B).

(a) These reports shall be kept by the supervisor, or
his/her designee, and each use of time shall be posted
on or before the day it occurs.

(b) Each entry on the official time report shall be entered
by the representative and initialed by the supervisor,
or his/her designee.

(c) A copy of Appendix B shall be furnished to the
representative biweekly.

Section 7.08 - Official Time for Union-Sponsored Training.
Normally, forty (40) hours per year of official time may be
granted to employee representatives authorized by Section 7.04,
to attend appropriate Union-sponsored instruction or briefing
consistent with applicable decisions of the Comptroller General.
The number of hours may be increased when the instruction or
briefing is mutually deemed to benefit both Management and the
Union. Official time may be used for travel, however, Union
representatives shall not be eligible for, or entitled to, travel
expenses and per diem. Written requests, including an agenda
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describing the training to be conducted, shall be submitted not
less than seven (7) days in advance to the representative's
immediate supervisor who shall forward it to the appropriate
Management official for action.

Section 7.09 - Leave of Absence for Union Officials.

(1)

Consistent with the needs of the Department, Management
agrees to approve a leave of absence, without pay, not to
exceed three (3) years for a bargaining unit employee who is
elected to a position of National officer of the American
Federation of Government Employees, AFL-CIO, for the purpose
of serving full time in the elected position, or who is
selected as an AFGE National Union representative.
Management shall be given not less than two (2) weeks
advance notice.

The Union agrees that all of the leaves of absence granted
or approved in accordance with this Section are subject to
appropriate Governmentwide regulations or other outside
authority binding on Management. Management, to the extent
of its authority, shall place the employee, at the end of
the leave of absence, in the position the employee left, or
one of like seniority, status, grade, and pay.
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ARTICLE 8
USE OF EMPLOYER FACILITIES

Section 8.01 - Union Office Space. Management shall continue to
provide the Union with one (1) office in Headquarters and at
those field locations that currently provide private office space
for Union representatives. While Management is not necessarily
obligated to provide additional office space to the Union through
this Agreement, the parties may discuss, at the local office
level, the need for additional office space for the purpose of
providing the Local Union official with adequate privacy or more
storage and file space.

Management shall provide one (1) private office with file
cabinet, desk, typewriter or access to a typewriter, to the
extent available, telephone with FTS capacity for the Union
Council President at his/her local office site, if a private
office is not already provided to the Union at that site. An
additional file cabinet shall be provided the Council President
when he/she utilizes the Local Union office.

Section 8.02 - Meeting Space. Upon request, Management shall
provide the Union with the use of suitable space for membership
meetings and other such Union meetings during nonduty hours of
employees involved. Such requests shall normally be made at
least twenty-four (24) hours in advance to the designated
Management representative at each location. However, where such
notice is not given and space is available, such space shall be
provided to the Union.

Section 8.03 - Meeting Space for Representation Purposes.
Management and the Union recognize the need for employees to
contact and meet with Union representatives for representational
purposes. Management agrees to provide meeting space within the
Department's assigned space which shall accord the Union privacy.

By the very nature or representational work, employees may need
to make initial contact at a union representative's program
office work station.

Union dedicated space, when available, will be utilized for
representational purposes. In those offices/situations where
dedicated Union space is not available and the Union
representative requests meeting space, this space shall be made
available on an ad hoc basis by verbal request. In an emergency,
priority consideration shall be given to the Union's request,
with privacy being a priority.

Upon request, alternative, non-dedicated or other private space,
if available, can be provided.
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If Management is unable to provide the requested space, a verbal
explanation shall be made to the requesting Union representative.

Section 8.04 - Telephone Usage for Local Calls. Union repre-
sentatives may use available telephones at their individual work
sites for local calls while performing local office
representation functions.

Section 8.05 - Use of Federal Telecommunications System (FTS).

(1)

The Union may use FTS telephone service for long-distance
calls while performing their representation functions. The
Department shall provide FTS telephone service for the
Union's principal Local representatives at each HUD location
and the National and Geographic Area-wide representatives
designated under Article 7 while they are performing
official representational duties. As appropriate, the Union
shall use the Department's telephone conference facilities
(HUCS), or the General Services Administration (GSA)
telephone conference facilities, in such a way as to
minimize overall FTS telephone usage and costs.

All telephone usage shall be in compliance with applicable
laws and regulations.

Commercial toll calls by the Union shall be made at the
Union's expense.

If any Union representative authorized to use the FTS is
absent, a person may be designated to act in his/her behalf
and thus utilize the FTS system during this period.

Should Management believe that the telephone services
provided in this Article are not being utilized in
accordance with the intent and procedures of this Article,
the appropriate Union representative shall be notified and
corrective action on the part of the Union shall be
requested. If the matter cannot be resolved appropriately
between Management and Union, it shall be referred to the
grievance procedure for resolution.

Section 8.06 - Display and Distribution of Union Material.

(1)

(2)

The display, distribution, and content of Union materials
shall be as provided for in this Section.

Management shall provide bulletin boards or space on
designated bulletin boards for Union purposes in each
building having bargaining unit employees. Bulletin boards
shall be so located as to be accessible to employees. The
number, size, appearance (glass enclosed, etc.), and
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location of bulletin boards shall be determined locally by
agreement between Management and Union officials. The Union
shall maintain its bulletin boards in a proper and orderly
manner at all times.

Management shall permit Union officials to distribute
Union-sponsored information on the Department's premises in
work areas to individual employees before and after
scheduled business hours and in nonwork areas during breaks
and lunch periods.

Notices placed on bulletin boards or distributed by the
Union shall be clearly identified as having been prepared by
the Union and are not Departmental issuances. All material
placed on the board shall be on its face clearly identified
as belonging to the Union. Notices and posters prepared and
posted by the Union shall not indicate the Department has
sponsored or endorsed a position unless such action has been
agreed to by an appropriate Management official. Notices
and posters shall not contain material that is scurrilous,
libelous, or in violation of the Hatch Act.

The Union shall refrain from posting notices in hallways,
bathrooms, elevators, and other public places.

Management agrees to deliver pre-addressed bulk material to
the designated Union office at each Management building
through the Department's pouch mail system. The Council
President may make up to one (1) mailing per month to local
office employees to be distributed in the same manner as
Management's intra-office mail. This does not include
express mail delivery.

Section 8.07 - Office Equipment and Services.

(1)

Management shall, upon request by the Local Union official,
furnish a lockable file cabinet, suitable space for placing
a file cabinet, and a typewriter. PCs not being used for
Government work shall be available for Union use. Such use
shall be coordinated with the appropriate Management
official. Additionally, Management shall provide union
representatives access to or use of available Departmental
standard PC hardware. Management and the Union recognize
that use of and access to such equipment should not be
disruptive to operations or the work flow of an office.
Management shall make available to the Union Departmental
standard computer software; speaker phones; audio-visual
equipment, except satellite broadcast facilities; and any
other office equipment and services, such as cleaning
services, routinely available to the Department.
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(2) Management shall allow Union representatives to use a
facsimile machine or its equivalent facilities, in
conducting representational duties.

Section 8.08 - Access to Federal Personnel Guidance. Management
shall provide the Union with access to Office of Personnel
Management, GSA, and EEOC regulations and GAO decisions that are
located in administrative offices at each HUD location. The
Union shall not remove any material from these manuals or office
files without first receiving permission from an appropriate
Management official.

Management agrees to allow the union reasonable access to
PERSONNET in those offices where it is available or becomes
available. Union and Management recognize that the use of or
access to this service should not be disruptive to the operations
or the work flow in an office, or compromise the security of
personnel, confidential, or legal records. The Union recognizes
that the Department may cancel or relocate its PERSONNET
subscription at any time.

Section 8.09 - Photocopying Equipment. Photocopying equipment
shall be made available to the Union only for routine
representational purposes. For non-routine use, the Union shall
reimburse Management on an actual cost basis.

Section 8.10 - Access to the Building. Union representatives
shall be provided access to the Union and HUD office space
similar to that provided supervisors and employees.

Section 8.11 - Facilities and Other Concerns for National
Negotiations.

(1) At National mid-term negotiations, Management shall provide
the Union negotiating team with access to a room with a
telephone with FTS capability for the term of negotiations.
This room may be the same room as the room used for
negotiations.

(2) Management shall assign the Union the exclusive use of a
personal computer and printer which shall be set up in the
room referred to in (1) above. Upon request, the Union
shall also be provided a typewriter.

(3) Management shall provide the Union with reasonable office
supplies.

(4) Management shall provide the Union access to a copy machine
with collator.
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(5) Subject to availability, similar facilities shall be made
available for local negotiations in any HUD office.

Section 8.12 - Electronic Mail (E-Mail)/Local Area Network (LAN).

(1)

(2)

Union representatives may use E-Mail/LAN for
representational purposes.

E-mail may be used by union representatives to
communicate directly with Management concerning
representational matters; to communicate with other
union representatives who also have access to the LAN;
and to communicate with bargaining unit employees
concerning appropriate representational matters, as set
out in Article 7 of this Agreement.

E-mail may not be used to communicate concerning
internal union business, including campaigns,
elections, and membership solicitations.

Management is not required to make government paid on-
line commercial services available. However,
management will consider requests by the union on a
case-by-case basis for use of commercial on-line
services paid for by the Department.

Accessing non-government computers to the LAN are to be

considered, subject to technological compatibility and
cost to the Department.
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ARTICLE 9
POSITION CLASSIFICATION

Section 9.01 - General. Classification standards shall be
applied fairly and equitably to all positions. FEach position
covered by this Agreement that is established or changed must be
accurately described, in writing, and classified as to the proper
title, series, and grade and so certified by an appropriate
Management official. A position description does not list every
duty an employee may be assigned but reflects those duties which
are series and grade controlling. The phrase "other duties as
assigned" shall not be used as the basis for the assignment to
employees of duties unrelated to the principal duties of their
position, except on an infrequent basis and only under
circumstances in which such assignments can be justified as
reasonable.

Section 9.02 - Uniform Position Descriptions. Normally, position
descriptions of the same title, series and grade under the same
supervisor shall be uniform. Management shall provide every
employee with an accurate copy of his/her position description
upon initial assignment to a position, and whenever a change is
effected to the position description.

Section 9.03 - General Notification and Involvement of Union.
Copies of classification standards for bargaining unit jobs
developed within the Department shall be provided to the Council
President, or the Council President's designee, for informational
purposes, prior to the Office of Personnel Management's approval.
Management agrees to consider the Union's oral or written views
concerning the occupational classification standards and notify
the Union of any action taken. Management shall advise the Union
of the Department's position classification and management
program activities and objectives.

Section 9.04 - Notification to Employees. Where classification
audits are to be performed, advance notice of seven (7) days
shall be provided to employees who are to be interviewed.
Management will provide a checklist of items to be considered in
the audit. All audits will be performed on site or by telephone.

Section 9.05 - Resolution of Discrepancies. Employees shall be
encouraged to discuss any position description change or
inaccuracy with the supervisor, who shall also maintain a
continuing review of duties. Disputes involving the qualitative
or quantitative value of tasks performed by the employees which
affect the grading of a job may be appealed to the Department
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and/or other appropriate authorities. This does not preclude the
filing of a grievance where the loss of a grade is involved. The

following issues may be appealed through the Grievance Procedure,
Article 22:

(1) Accuracy of the Official Position Description including the
inclusion or exclusion of a major duty.

(2) An assignment or detail out of the scope of normally
performed duties as outlined in the Official Position
Description.

(3) The accuracy, consistency, or use of agency supplemental

classification guides.

(4) The title of the position unless a specific title is
authorized in a published Office of Personnel Management
classification standard or guide, or the title reflects a
qualification requirement or authorized area of
specialization.

Section 9.06 - Representation During Classification Appeal Desk
Audit. An employee who has filed a formal classification appeal
is entitled to Union representation to assist in the preparation
and presentation of the appeal or meeting with Management
concerning the appeal. Classification appeals will be pursuant
to 5 CFR Part 511. A written summary of the finding(s) shall be
promptly presented to the employee and to the Union.

Section 9.07 - Notices of Grade and Pay Retention. ©Notices of
grade and pay retention entitlements shall (pursuant to Public
Law 95-454, Title 8, Subchapter 6) be issued to employees whose
positions are reclassified at a lower grade as a result of a desk
audit or by the application of new classification standards. A
copy of all notices shall be concurrently furnished to the Union.
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ARTICLE 10
TESTING AND EMPLOYEE SELECTION

Section 10.01. The parties recognize a responsibility to
maintain selection procedures in compliance with Federal policy
concerning validity and job relatedness. Management shall con-
tinue to review its selection procedures to assure that they are
in compliance with Federal regulations as they may be revised.

Section 10.02. Management shall fairly and equitably administer
any tests used for placement purposes. Any tests that have been
determined by the appropriate authority to have an adverse impact
on employees shall be modified or discontinued accordingly.
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ARTICLE 11
INCENTIVE AWARDS PROGRAM

Section 11.01 - General. The parties agree that substantial
benefits and enhanced productivity accrue to the Department when
an Incentive Awards Program is developed and maintained to recog-
nize the achievements of Departmental employees. Management,
therefore, shall conduct an Incentive Awards Program for
employees of the Department for the purpose of recognizing those
employees whose performance or contribution is in excess of
normal expectations for the positions that they occupy.

Section 11.02 - Awards for Overall Performance.

(1) All Employees who have received an Outstanding performance
rating for the year shall be eligible for:

(a) A quality step increase; or

(b) A cash award of up to three (3) percent of the entrance
level salary of the employee's grade for which the
period of the award covers, rounded by the nearest five
dollars (S$5).

(2) Each year Management shall determine, based upon the funds
provided to the Department, whether said awards shall be
granted and the amount thereof.

(3) Management shall consider employee preference in the
determination of which of the two (2) types of awards shall
be granted. Management shall process the award granted
within three (3) pay periods of the date of the decision to
make the awards or the appraisal, whichever is later.

Section 11.03 - Awards for Special Acts of Service. Employees
who have had superior accomplishments on a special project,
assignment, act or task, or who have done a superior job with
regard to the quality or quantity of the work performed, may be
considered by Management for an award for special acts of
service. Special acts of service mean a contribution or
accomplishment in the public interest which is (a) a nonrecurring
contribution either within or outside of job responsibilities;

(b) a scientific achievement; or (c¢) an act of heroism. An award
based on these criteria may be given to an individual or to a
group of individuals.

Among the types of awards given under this section are On-the-

Spot Awards ("Spot Awards"). These awards provide immediate
feedback and special recognition of employees who make an extra
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effort to perform their duties in an exemplary manner. (Spot
Awards are not a substitute for performance awards, nor for
monetary recognition of higher level contributions.)

An employee may be recognized with a Spot Award within three (3)
days after the employee's achievement. Examples of employee
achievement include: (1) producing exceptionally high quality
work under tight deadlines; (2) performing added assignments in
addition to regular duties; (3) improving customer service to the
public or his/her colleagues; or (4) exercising extraordinary
initiative or creativity in addressing a critical need or
difficult problem.

Individual employees at GS 15 and below, or Wage Grade
equivalent, and groups of no more than ten (10) employees are
eligible for a Spot Award.

An employee may not receive more than two (2) spot awards in the
same fiscal year.

Section 11.04 - Awards of an Honorary Nature. Employees may also
be considered by Management for the Department's Honorary Awards
Program. These awards may include the Secretary's Honorary
Awards, or the Department's nominee for outside honorary award
programs.

Section 11.05 - Methodology for Granting Awards. The methodology
used by Management to establish and give awards under this
Article shall be developed and applied in a fair and equitable
manner. Use of annual or sick leave shall not be a consideration
in assessing employee qualifications for an award.

Section 11.06 - Prompt Presentation of Award. Recognizing that
awards are most effective when presented as promptly as possible
after the performance or act that is being recognized, Management
agrees to make awards as promptly as possible after the decision
is made by Management to grant an award.

Section 11.07 - Information. Upon request, the Union shall be
provided with statistical data and budget information concerning
the awards program that Management normally maintains, which is
reasonably available, and the disclosure of which is not
prohibited by law.

Section 11.08 - Publicity. Management agrees to publicize the
recipients of Departmental awards in each local office by posting
on bulletin boards and/or through Management memoranda or notices
to all employees. The notification shall be done not less than
semiannually and shall include the names of the award recipients
and a description of each award.
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ARTICLE 12
TRAINING AND CAREER DEVELOPMENT

Section 12.01 - General.

(1) It is recognized that training and development of employees
is a matter of importance and is clearly in the public
interest. Management agrees to provide the opportunity for
and to consider the views of the Union in order to maintain
progressive, effective policies and programs designed to:

(a) Aid employees in improving performance in their current
positions;
(b) Provide career mobility and advancement opportunity

within the Department; and

(c) Establish and continue training programs that are
supportive of the Equal Employment Opportunity and
Affirmative Employment Programs of the Department.

(d) Provide re-training and cross-training to support and
maintain Departmental programs and initiatives.

(2) It is also understood that Management determines training
needs and the methods for meeting these needs, as well as
assignment of employees to training.

(3) Management shall request comments and recommendations from
the Union at the local and National levels during its
development of the Department's training needs assessment
each year and shall advise the Council President of the
Department's overall training objectives each fiscal year.

(4) Management shall consider providing government and non-
government sponsored training to employees, upon request.

Section 12.02 - Upward Mobility.

(1) Management shall provide training programs in support of
employees selected through the merit staffing process to
participate in Upward Mobility programs. This training
shall be directed toward providing the knowledge and skills
required by the targeted positions.

(2) The implementation and effectiveness of the Upward Mobility

training program may be reviewed at the local level by the
Training Committee and may be discussed, as well, in the

_44_



local and National Labor-Management Committees. Management
shall consider the Union's recommendations concerning
improving the effectiveness of the Upward Mobility Program.

Recognizing the Department's commitment to establish and
maintain a well-trained and productive workforce, Management
will continue efforts to implement an effective Upward
Mobility Program which contains credible goals or target
number of positions for each Program/Support Area.

Section 12.03 - Training Committee. The Department shall
establish Training Committees at the local level. The Union
shall have up to two (2) members. The number can be increased
upon mutual consent. These Committees shall make recommendations
on local training needs, programs, and selections for training.
Training matters discussed in these meetings and unresolved can
be addressed by the Union at labor-management meetings at the
local and National levels.

(1)

At the National LMR meeting, Management and the Union shall
discuss training policies and programs; exchange agenda and
views on training and training plans; and discuss local
Training Committee recommendations and the effectiveness of
the training program.

Based on the discussions and information exchanged at the
National LMR meeting, the Union may submit recommendations
to Management concerning the training program.

Section 12.04 - Training Criteria.

(1)

All training requests shall be processed in accordance with
applicable Departmental regulations and the Government
Employee Training Act of 1958, as amended. Management may
use the following criteria. The criteria shall be explained
upon request, to employees when developing an Individual
Development Plan and when approving or developing a training
request:

(a) Availability of funds;

(b) Relationship of the training to the employee's ability
to meet or exceed required standards of performance for
the employee's current job or for the job which the
employee has been selected to fill;

(c) Potential use of the training for readily foreseeable
developments or events in the Department's programs;

(d) Consistency with plans for the employee's career
development;
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(2)

(e) Equitable distribution of training opportunities; and

(f) Expectation that the training could help the employee
correct a deficiency in performance.

Management, in conjunction with the Union, may develop
additional criteria in accordance with Federal regulations.

Section 12.05 - Individual Development Plans.

(1)

An Individual Development Plan (IDP) is a flexible document
developed jointly between an employee and his/her supervisor
for current and future professional and career development.
A career counselor may assist the employee in identifying
goals and career paths. The IDP is responsive to the needs
of the organization and the employee. It may include on-
the-job developmental assignments, after-hours study,
volunteer activities, etc. It does not guarantee an
employee a promotion.

All employees shall be given the opportunity to prepare an
IDP. They may seek assistance from career counselors,
career coaches, IDP Coordinators, mentors, employee
development specialists and administrative officers.
Supervisors may provide advice and additional information on
assignments, developmental activities, and training.
Employees will not be penalized via the performance
evaluation process for not completing or not implementing an
IDP.

IDPs shall be implemented within resources available, and
take into consideration workload demands. Training
opportunities will follow the provisions of Section 12.04,
Training Criteria.

The Departmental IDP Workbook provides guidance on the IDP
planning process and on preparing the IDP Form (HUD Form
8059) which is located in the workbook as well as in the
Career Development and Training Bulletin Board on the LAN.

An IDP shall be required of employees in a formal training
program, such as the upward mobility or intern programs.
Management shall initiate this type of IDP.

Employees will not be penalized via the performance
evaluation process for not completing an IDP.

Employees' performance ratings will not be used as a basis
for approval or denial of training opportunities.
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(8) Union representatives having expertise in career counseling
or related fields are encouraged to assist/volunteer in the
supervisor/employee IDP meetings.

Section 12.06 - Training Records. Management shall maintain
training data which shall include an analysis of the training,
broken down into the categories of sex, minority grouping, and
grade range. Management shall make available to the Council
(upon request and no more than twice a year) a copy of the report
containing this data. A copy of the Department's centrally
managed Training Schedule shall be provided to the Council
President upon request and as soon as it is available.

Section 12.07 - Accommodation for Training. Employees may be
granted variations within the normal workweek, including leave
without pay and absence without charge to leave, for educational
purposes. Management shall, to the maximum extent practical,
ensure the scheduling of training (over which the agency has
administrative control) so that it occurs during the normal work
week, including travel to and from training. When an employee's
normal work schedule is different from the hours of training,
i.e., Alternative Work Schedule (AWS), the employee's AWS is
temporarily suspended as acknowledged by the signature of the
supervisor and employee on the training form, i.e., SF-182.

Section 12.08 - Membership in Organizations. Employees are
encouraged to join and participate in organizations which are
related to their work. (Note: By law, payment of annual dues for
membership in a professional organization is not reimbursable to
the employee, even if the Government would benefit from the
employee's development as a result of the membership, except when
an appropriation is expressly available for that purpose, or the
fee is authorized under the Government Employees Training Act.
Under the Training Act, membership fees may be paid if the fee is
a necessary cost directly related to the training or condition
precedent to undergoing the training.)

Section 12.09 - Orientation Sessions.

(1) Management shall provide the Union with the opportunity to
meet with new employees during the first week of their
employment. In addition, Management shall provide the Union
reasonable advance notice of the date, time, and location of
any orientation meeting that may be held for groups of new
employees. This notice shall include a general
identification of who shall be in attendance. The Union
shall be afforded the opportunity at such meetings to
explain and/or hand out material on the role of the Union,
including identifying Union representatives.
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(2) The Union shall provide each new employee with a copy of the
Agreement. Management shall provide sufficient quantities
of the Agreement to the Union to accomplish this task.

Section 12.10 - Information to the Union. Agreement to provide
this or any other information to the Union, in no way diminishes
the Union's right to additional information pursuant to

5 U.S.C. 7114 (b) (4) . Management shall provide the Union with the
following information on training, within thirty (30) calendar
days of its availability:

(1) The appropriation requested for training;
(2) The amount actually appropriated for training; and
(3) The allocation of training funds for each office.

Section 12.11 - Training Agreement. An employee selected for
training for a minimum period prescribed by the Department shall
agree in writing with the Department before assignment to the
training that he/she will:

(1) Continue in the service of the Federal Government after the
end of the training period for a period at least equal to
three times the length of the training period unless he/she
is involuntarily separated; and

(2) Repay the amount of the expenses incurred by the Department
in connection with his/her training if he/she is voluntarily
separated from the service of the Federal Government before
the end of the service agreement.

The Department's right to recover the expenses of training may be
waived, in whole or in part, only if one or more of the following
conditions exists:

(1) The employee has completed most, but not all, of the
required period of service;

(2) The employee resigned because of his or her own illness or
the serious illness of a member of his or her immediate
family; or

(3) The employee is unable to make payment because of severe
financial hardship.

A waiver of the Service Agreement must be requested in writing
and submitted to the Assistant Secretary for Administration or
his/her designee.
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Section 12.12 - Premium Pay. No funds appropriated or otherwise
available to the Department may be used for the payment of
premium pay (overtime, compensatory time, or credit hours) to an
employee engaged in training by, in, or through Government
facilities or non-government facilities or while traveling
to/from training, except as allowed by applicable regulation or
law. The citations are as follows:

Nonexempt Exempt
Travel Time 5 CFR 5 USC
551.422 5542 (b) (2) (B)
5 CFR
550.112 (g)
Training Time 5 CFR 5 USC 4109
551.423 5 CFR 410.602

Section 12.13 - Mentoring Program.

(1) The purpose of the HUD Mentoring Program is to assist all
HUD staff - from entry level to Executive level - to succeed
in achieving their career goals and to increase their
proficiency on the job.

(2) The Mentoring Program will provide an opportunity for
experienced HUD staff (Mentors) to help and guide other HUD
staff (Mentees). With supervisory approval, mentors and
mentees may be allowed up to one hour a week for mentoring
activities. This hour must be used in a given week. Hours
may not be banked for future use, nor may hours be used in
advance. At the discretion of the mentor and mentee,
additional sessions may be scheduled on their own time.
Mentoring relationships may be terminated at anytime by

either the mentor or mentee. However, the Mentoring Program
Coordinator must be consulted before the relationship is
terminated.

(3) A Mentoring Program Coordinator is designated in each Field
office and Headquarters to oversee the planning and
implementation of the Program locally. Training of
mentor/mentee pairs will be provided before mentors and
mentees begin to work together.
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ARTICLE 13
MERIT PROMOTION AND INTERNAL PLACEMENT

Section 13.01 - General. This Article sets forth the merit
promotion and internal placement policy and procedures to be
followed in staffing positions within the bargaining unit. The
parties agree that the provisions of this Article shall be
administered by the parties to ensure that employees are
evaluated and selected solely on the basis of merit in accordance
with valid job-related criteria. Management agrees that it is
desirable to develop or utilize programs that facilitate the
career development of the Department's employees. To that end,
Management shall consider filling positions from within the
Department and developing bridge and/or upward mobility
positions, where feasible, to help promote the internal
advancement of employees.

Section 13.02 - Equal Employment Opportunity. The parties agree
that the staffing of all positions within the bargaining unit
shall be accomplished without regard to political, religious, or
labor organization affiliation or nonaffiliation, marital status,
race, color, sex, national origin, nondisqualifying disability or
age.

Section 13.03 - Definitions. The following words and phrases
shall have the meanings indicated for the purposes of the
application of this Article:

(1) Position Change. A promotion, demotion, or reassignment
made during an employee's continuous service within the
Department.

(2) Promotion. The change of an employee, while serving

continuously within the Department:

(a) To a higher grade when both the old and new positions
are under the General Schedule or under the same type
graded wage schedule; or

(b) To a position with a higher rate of pay when both the
old and the new positions are under the same type
ungraded wage schedule, or in different pay method
categories.

(3) Demotion. The change of an employee, while serving
continuously within the Department:

(a) To a lower grade when both the old and the new

positions are under the General Schedule or under the
same type graded wage schedules; or
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(b) To a position with a lower rate of pay when both the
old and the new positions are under the same type
ungraded wage schedules, or in different pay method
categories.

Reassignment. The change of an employee from one position
to another without promotion or demotion.

Area of Consideration. The area in which an intensive
search is made for agency candidates who are eligible for
consideration in a specific competitive placement action.

Career Ladder. A series of positions of increasing
complexity and at successively higher grades in the same
line of work, through which employees may progress from
entrance levels to the full-performance, or journey level.

A career ladder may exist within one (1) organizational unit
or it may cross organizational lines.

Full-Performance Level. The target or journey level in a
specific occupational career ladder.

Known Promotion Potential. The projected full-performance
level of a position to which an employee may be non-
competitively promoted based on a prior selection through
competitive procedures.

Non-competitive Promotion. A promotion without current
competition when:

(a) The employee was previously appointed or competitively
selected for an assignment intended to prepare him/her
for the position currently being filled.

(b) The employee's position is reclassified to a higher
grade because of additional duties and
responsibilities.

(c) The employee's position is upgraded without significant
change in its duties and responsibilities due to
issuance of a new classification standard or the
correction of a prior classification error.

Job Analysis. The systematic process of analyzing the
duties of a position to identify the knowledges, skills,
abilities and other characteristics (KSAOs) required for
successful job performance.

Crediting Plan. An evaluation method, based on job-related
criteria developed through job analysis, to:
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(a) Rate candidates' qualifications; and

(b) Rank candidates for referral in a competitive placement
action.
(12) Qualified Candidates. Those candidates who meet the minimum

Office of Personnel Management (OPM) qualification standards
for a position and, also, any appropriate selective
placement factors.

(13) Best Qualified Candidates. Those candidates whose
qualifications are clearly superior when compared with other
qualified candidates for the position to be filled, and who
are referred to the selecting official on a competitive
placement certificate.

(14) Selective Placement Factor. A selective placement factor is
a knowledge, skill, ability or other characteristic in
addition to the basic qualification standard that is
essential for satisfactory performance on the job. The
following are examples of appropriate selective factors for
determining eligibility when the factors are essential for
successful job performance:

(a) Ability to speak, read, and/or write a language other
than English;

(b) Knowledges and abilities pertaining to a certain
program or mission, when these cannot readily be
acquired after selection; and

(c) Ability in a functional area (for example, ability to
evaluate alternative ADP systems).

(15) Competitive Placement Certificate. A list of the best
qualified candidates, identified through competitive
placement procedures, for use by a selecting official in
filling a vacancy.

Section 13.04 - Notification to Union of Staff Vacancies. As a
bargaining unit position becomes available, Management agrees to
notify promptly the Union of its intent to staff or cancel the
vacant position.

Section 13.05 - Simultaneous Consideration in Filling Unit
Vacancies. Management agrees to provide simultaneous selection
consideration of:

(1) Properly ranked and certified candidates for either

immediate or potential promotion, identified through the
competitive procedures of this Article; and
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(2) Qualified candidates eligible for appointment from an OPM or
Delegated Examining Unit (DEU) register, by reinstatement or
by transfer.

Simultaneous consideration shall not apply to the filling of
positions with no greater promotion potential than GS-5 in
Headquarters; GS-4 in the Field, as well as critical shortage or
hard to fill positions identified by the Office of Personnel
Management.

Consideration of candidates from appropriate sources outside the
Department shall not be required except at Management's option.

Section 13.06 - Actions Covered by Competitive Procedures.
Competitive placement procedures shall apply to the following
types of personnel actions concerning bargaining unit positions,
unless excluded by Section 13.07:

(1) Promotions;

(2) Temporary promotions exceeding one hundred and twenty (120)
days;

(3) Details to higher graded positions or to positions with

known promotion potential for more than one hundred and
twenty (120) days;

(4) Selection for training which is given primarily to prepare
an employee for advancement and is required for promotion;

(5) Reassignment or demotion to a position with more promotion
potential than the employee's current position;

(6) Transfer from another Federal agency to a higher graded
position; and

(7) Reinstatement or promotion to a permanent or temporary
position at a higher grade than the highest nontemporary
position held in the competitive service from which the
employee was not demoted for cause or performance.

Section 13.07 - Actions Not Covered by Competitive Procedures.
Nothing in this Agreement shall preclude the selection or
placement of a person entitled to a higher order of consideration
by law or Governmentwide rule or regulation. In addition, the
following actions are specifically excluded from coverage of the
competitive placement procedures of this Agreement:
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(1) Appointments.

(a)

Appointment from an Office of Personnel Management
register or a register under the Department's delegated
examining and/or Schedule B appointment authority;

Reinstatement to a grade or position previously held by
an employee under a non-temporary appointment from
which the employee was not demoted for cause or
performance, and meets the qualification standards;

Reinstatement from the Department's Reemployment
Priority List (RPL) for a position at a higher grade
than the one last held in the competitive service;

Transfer from another Federal agency to a grade or
position previously held by an employee under a non-
temporary appointment from which the employee was not
demoted for cause or performance, and meets the
qualification standards;

Conversion to competitive appointment of an employee
who has successfully satisfied the specific
requirements of a special employment program. Examples
of such programs include:

Cooperative Education;
Veterans' Readjustment;
Selective Placement; and
Presidential Management Intern.

Action to fill a position which has no greater
promotion potential than GS-5 in Headquarters; GS-4 in
the Field.

(2) Position Changes - Permanent.

(a)

Reassignment or demotion to a position with no greater
promotion potential than the employee's current
position; including to a position that might require a
training plan and/or qualifications waiver;

Promotion resulting from the upgrading of a position
without significant changes in the duties and
responsibilities due to issuance of a new
classification standard or the correction of an initial
classification error;

Promotion resulting from an employee's position being

reclassified at a higher grade because of additional
duties and responsibilities;
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Career promotion without current competition when an
employee was previously appointed or competitively
selected for an assignment intended to prepare the
employee for the position to be filled;

Repromotion to a grade or position previously held by
an employee under a non-temporary appointment, and from
which the employee was not demoted for cause or
performance, and meets the qualification standards;

Promotion resulting from priority consideration granted
because of failure in the past to receive proper
placement consideration;

Promotion through career ladders after employees are
converted from a special employment program to career
or career-conditional;

A position change permitted by reduction-in-force
regulations;

Placement of an employee who failed to satisfactorily
complete a supervisory/managerial probationary period;
and

Permanent promotion of an employee competitively
selected for temporary assignment, provided the initial
announcement stated that a permanent promotion could
result.

(3) Position Changes - Temporary.

(a)

(b)

Temporary promotions of one hundred twenty (120) days
or less; and

Details of one hundred twenty (120) days or less to
higher-graded positions or to positions with known
promotion potential.

Section 13.08 - Locating Candidates and Publicizing Vacancies.
Vacancies in the bargaining unit which are to be filled by
competitive placement procedures shall be announced and posted in
the area of consideration. The procedures described below shall
be followed.

(1) Area of Consideration. The minimum area of consideration
shall be:

(a)

Department-wide: GS-14 and above;
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(b) Geographic Area or Headquarters: GS-13; and

(c) Local Commuting Area: GS-12 and below.

When the minimum area of consideration does not generate an
adequate number of candidates, it may be expanded. However,
at the discretion of Management, the initial area of
consideration may be extended to fill vacancies that are
hard to fill.

Vacancy Announcements. Vacancy announcements shall include
the following information:

(a) Announcement number and opening and closing dates;
(b) Title, series and grade of the position;

(c) Number of vacancies to be filled;

(d) Geographic and organizational location;

(e) Summary statement of the principal duties and
responsibilities;

(f) Minimum Office of Personnel Management (OPM)
qualifications and eligibility requirements;

(g) All selective placement factors;

(h) Summary statement of the evaluation method and
criteria, including relative weights, to be used to
rate and rank candidates. The criteria shall be
expressed in terms of knowledges, skills, abilities and
other characteristics (KSAOs);

(1) Description of known promotion potential, if any;

(j) Permanent or temporary nature and, if temporary, the
duration and whether the assignment can be made
permanent;

(k) The area of consideration;

(1) Coverage of position under the Fair Labor Standards Act
(FLSA) ;

(m) Whether or not position is in the bargaining unit;
(n) Where additional information may be secured;

(0) What constitutes an appropriate application;

_56_



(3)

(4)

Written examinations to be used, if any;
A statement on Egqual Employment Opportunity;
A statement on smoking restriction; and

Where applications can be accepted or submitted.

Posting Periods.

(a)

(c)

The number of calendar days that a vacancy announcement
is open shall be determined by the level of difficulty
in recruiting qualified candidates. The opening and
closing dates shall be specified on the wvacancy
announcement. All vacancy announcements shall be open a
minimum of fourteen (14) calendar days.

When solicitation for the normal posting period and
area would be clearly impractical because of
extenuating and unique circumstances (e.g., budgetary
limitations, FTE limitations), the posting period may
be shortened to a minimum of seven (7) days. The merit
staffing record must contain complete documentation
explaining the circumstances.

Open continuous announcements, without specific closing
dates, may be used to advertise recurring vacancies.

Reposting, Extension or Cancellation.

(a)

If a vacancy announcement has been posted and any
significant information is later found to have been
omitted or in error, an amended announcement shall be
reposted citing the change(s) and whether or not the
original applicants must refile in order to be
considered. Posting periods shall be adjusted, if
necessary.

Extension of the closing date of an announcement shall
be done by an amendment to the original announcement.

Cancellation of an announcement shall be done by an
amendment to the original announcement. The reasons
for cancellation shall be noted on the amended
announcement.

Posting Vacancy Announcements. When positions are
advertised, Management agrees to post vacancy announcements
for both unit and nonunit positions on bulletin boards or
other appropriate places within the area of consideration.
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It is further agreed that a copy of each wvacancy
announcement (including DEU/PAC) shall be provided to the
designated Union official. These provisions also apply to
vacancy announcements which are reposted, extended or
canceled.

Section 13.09 - Employee Applications.

(1)

Filing an Application. To be considered for a vacancy, an
employee must file an appropriate application (as specified
in the announcement) with the servicing Human Resources
office responsible for staffing the vacancy or with the
local office where the vacancy is located. Employees away
from their duty station may contact the servicing Human
Resources office to obtain information and copies of wvacancy
announcements.

Full and Complete Information. An employee is responsible
for providing full and complete information, in writing, on
his/her application for a posted vacancy, as follows:

(a) The employee should identify the announcement number
and position title.

(b) The employee should describe experiences, awards and
performance ratings as they relate to (each of the)
knowledges, skills, abilities and other characteristics
(KSAOs) for the vacancy, in a supplemental
qualification statement.

(c) The employee shall describe any training or outside
activities related to the wvacancy.

(d) All pages of the most recent performance appraisal
shall be submitted.

(e) The employee shall give organization location, and/or
home address, home and/or work telephone number, and
shall sign and date the application.

(f) Other information required by the announcement.

Failure to Provide Information. Failure to provide any
necessary and relevant information such as an appropriate
application, Supplemental Qualifications Statements, and
latest performance appraisals, etc., required by the vacancy
announcement, shall be disqualifying.

_58_



Time Limits. Applications forwarded in response to
individual announcements shall be accepted if they are
received in the servicing personnel office staffing the
vacancy by close of business (COB) of the last open day of
the announcement or the COB in the local office where the
vacancy 1is located.

Section 13.10 - Evaluation of Candidates.

(1)

Determining Basic Eligibility. The minimum qualification
standards prescribed by the Office of Personnel Management
and, 1in addition, selective placement factors, if any,
identified as essential to satisfactory job performance,
shall be used to determine basic eligibility of candidates
for competitive placement consideration.

(a) The minimum qualification standards and selective
placement factors, for a position to be filled by
competitive placement procedures, shall be stated on
the vacancy announcement.

(b) Candidates who shall meet all requirements within
thirty (30) calendar days after the closing date of the
vacancy shall be considered qualified and eligible for
further consideration.

(c) Ineligible applicants shall be promptly notified in
writing of the reasons for their ineligibility.

Criteria for Evaluation of Candidate Qualifications. The
evaluation process shall be based on a comparison of the
qualified candidates' qualifications against a set of
job-related criteria that have been developed for the
position to be filled.

(a) Job-related criteria shall go beyond the minimum
standards for basic eligibility and shall be expressed
in terms of the specific knowledges, skills, abilities,
and other characteristics (KSAOs) that shall be used to
distinguish BEST QUALIFIED candidates from a group of
QUALIFIED applicants.

(b) Evaluation criteria shall be identified through
analysis of the duties and responsibilities of the
position to be filled or of a group of related
positions having common characteristics and no critical
differences in duties and responsibilities.

(c) A crediting plan shall be developed by Management for

the position to be filled. It shall specify how each
knowledge, skill, ability and other characteristic
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(KSAO) is to be measured and the credit levels for
each. The plan must equate the quality of candidates'
possession of essential KSAOs to specific credit
levels.

A candidate's rating shall be determined on the basis
of relevant job-related information derived from a
specified combination of the following sources:
Appropriate application;

Supplemental Qualifications Statements;

Supervisory Appraisals;

Structured interviews; and

Written aptitude/ability tests (if required by the
Office of Personnel Management) .

(3) Rating and Ranking of Candidates and Certificates.

(a)

Rating is the process of evaluating the qualifications
of QUALIFIED candidates by use of a crediting plan to
identify those who are QUALIFIED in terms of the KSAOs
of the position to be filled.

Ranking is another step in the candidate evaluation
process involving the comparison of QUALIFIED
candidates based on rating with each other to determine
if there is a natural break. Those who clearly stand
out are the BEST QUALIFIED.

All qualified candidates shall be rated and ranked
against the criteria in a crediting plan by a Human
Resources Specialist or merit staffing panel. When
there are ten (10) or fewer qualified candidates at any
one grade level, the selecting official has the option
of requesting a Human Resources Specialist or panel to
apply the crediting plan and to determine the best
qualified candidates to be referred.

Merit Staffing Panel

1. If a merit staffing panel is used, the selecting
official shall not be a member of the panel.

2. Members of the panel must evaluate candidates in
accordance with the applicable crediting plan.
They must take into consideration all job-related
information derived from the application forms,
supplemental qualifications statements,
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supervisory appraisals; and, if used, structured
interviews and/or written tests. If necessary,
the panel may ask the personnel specialist for
clarification/verification of the information on
any candidate.

3. Ratings of applicants may be done jointly, or
individually, and then averaged. Ratings shall be
sufficiently documented in order to reconstruct
the action.

4. Determination of the number of BEST QUALIFIED
candidates referred shall be based on a natural
break between the relative ranking of QUALIFIED
candidates. Normally three to five names shall be
submitted to the selecting official. The lowest
ranking candidate above the break should be able
to perform the job with substantially equal
success as all candidates with higher scores.

a. In case of ties, candidates with the same
numerical ranking shall be considered as one
referral and all such candidates shall be
referred. When a selecting official has more
than one vacancy to fill, two (2) additional
names may be added for each vacancy.

Extending the Search. Ordinarily, the search may be
extended if there are less than three (3) BEST QUALIFIED
candidates and the search is likely to increase this number
in a reasonable period of time.

Additions to the Certificate. In the event of declinations
after referral, additional candidates may be added to the
Competitive Placement Certificate in accordance with the
general rule as to the number to be referred in 4 (a) above.

Validity of Certificate. Certificates are valid for up to
sixty (60) days. However, if a selectee declines before
assuming the duties of the vacancy, the certificate may be
used again to make a selection.

Reuse of Certificate. The same certificate may be used
again within sixty (60) days from the date of selection or
cancellation for additional identical positions.

Section 13.11 Selection Consideration. Management shall ensure
that the evaluation of candidates complies with this Agreement
and shall forward the Competitive Placement Certificate to the
selecting official.
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Action by Selecting Official. The selecting official is
entitled to select, or not select, any of the candidates on
the Competitive Placement Certificate. The selecting
official is expected to make a selection normally within
thirty (30) days following receipt of the certificate.

Interviewing Candidates.

(a) The selecting official or a designee shall interview
all or none of the BEST QUALIFIED candidates referred.

(b) Telephone interviews are acceptable for candidates
located outside of the local commuting area.

(c) Supervisors shall release employees for such interviews
for the necessary length of time.

Notification to Candidates. When a selection is made, the
employee shall be notified and a release date arranged by
Management. Candidates who were certified but not selected
shall be promptly advised of their nonselection by
Management and also the name of the selectee.

Effective Dates of Actions.

(a) An employee selected for a position shall be released
from the former position at the earliest practicable
date after approval of the action, but not later than
thirty (30) days from the date of selection.

(b) When an employee is competitively promoted, the
effective date of the promotion shall normally be no
later than the beginning of the second complete pay
period following the date of selection.

Section 13.12 - Priority Consideration.

(1)

Definition. Priority consideration is special placement
consideration for an appropriate vacancy given to an
employee who did not receive proper consideration in a prior
competitive placement case due to a documented procedural,
regulatory, or program violation.

Appropriate Vacancy. An appropriate vacancy is the next
available position for which the employee is interested and
fully qualified and which has the same or less promotion

potential as the one for which proper consideration was not
given.
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Entitlement. An employee is entitled to only one (1)
priority consideration for noncompetitive placement for each
instance in which he/she was previously denied proper
consideration. An employee shall exercise his/ her
entitlement to priority consideration for a specific,
advertised vacancy by written request to the servicing
personnel office staffing the vacancy. If not exercised
within two (2) years from official notification, an
employee's entitlement to priority consideration shall
expire.

Processing. The procedures for processing priority
consideration(s) shall be:

(a) Before referring a Competitive Placement Certificate to
the selecting official, Management shall provide the
selecting official with a list of employees interested
and eligible for priority consideration.

(b) The selecting official shall interview and give bona
fide consideration to those employees on the priority
consideration list.

(c) Management shall notify the employee of nonselection
under priority consideration. Nonselection under this
Section shall not preclude an employee from subsequent
selection from a Competitive Placement Certificate for
the same position provided that the employee has
submitted all the required application documents,
supplemental statements and performance appraisals.

(d) Upon request, the employee shall be provided the
reasons for nonselection.

Section 13.13 - Career Ladder Promotion. Management shall make
prompt determinations regarding career ladder promotions of their
employees. Management shall notify the employee by his/her
anniversary date whether or not a promotion shall be recommended
and provide a written explanation if the employee shall not be
promoted. A career ladder promotion is dependent on:

(1)

The employee's demonstration of the ability to perform the
duties of the next higher grade to the satisfaction of
his/her supervisor. A copy of the promotion criteria
(position description or performance standards for the next
grade) shall be given to an employee as he/she enters each
level of a career ladder.

The availability of enough work at the next higher grade.
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(3) Meeting the minimum qualification and other regulatory
requirements.

Section 13.14 - Employee Information.

(1) Information on Certificates. Upon request, the Union shall
have access to information on the certificate not prohibited
by law, or Governmentwide regulation. For purposes of the
Privacy Act, the Union shall be considered a party with a
need to know when it requests information under this
Article.

(2) Information on Selection. Quarterly announcements of
persons selected for positions within the preceding period
shall be posted at the locations at which vacancies are
advertised. Copies shall be given to the Union.

Section 13.15 - Union-Management Review of Competitive Placement
Actions. Upon request, appropriate Union and Management repre-
sentatives shall review and audit any competitive placement
records pertaining to unit employee positions. The disclosure of
such information shall not be contrary to Governmentwide rule,
regulation, the law, or the Privacy Act. Such reviews shall take
place within five (5) days, unless the position was staffed in an
office other than the office where the vacancy is located, after
Management has received a formal request from the Union following
the competitive placement action. The review may be done in the
office where the vacancy is located.

Section 13.16 - Corrective Action. TIf a violation of the
competitive placement procedures of this Agreement is officially
determined to have occurred, Management shall take prompt action
to rectify the situation. The nature and extent of the
corrective action(s) to be taken shall be determined on the basis
of all the facts in a case, to the equitable and legal rights of
the parties concerned, and to the interest of the Government.
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ARTICLE 14
DETAILS AND TEMPORARY PROMOTIONS

Section 14.01 - Definition. A detail is the temporary assignment
of an employee to a different position or a different set of
duties for a specified period, with the employee returning to
his/her regular duties at the end of the detail, as the employee
continues to be the incumbent of the position from which
detailed.

Section 14.02 - Documentation. Management agrees that employees
shall be recognized for the work that they perform. Therefore,
details in excess of thirty (30) days shall be documented and
maintained as a permanent record in the employee's Official
Personnel Folder (OPF).

Section 14.03 - Appropriate Use of Detail. Details shall be used
to meet temporary needs of the Department's work program when
necessary services cannot be obtained by other means. This
includes, but 1s not limited to:

(1) Meeting unusual workload demands;

(2) Special projects or studies;
(3) Change in mission or organization; and
(4) Employee absences.

Management shall consider employees who indicate an interest in a
detail. Where Management determines that a detail may best be
accomplished by utilizing volunteers, it shall announce the
detail by memorandum and consider those who express an interest.

Section 14.04 - Details to Higher Grade Positions. A detail
exceeding one hundred twenty (120) days to a higher grade
position or to a position with known promotion potential shall be
made under competitive placement procedures.

Section 14.05 - Temporary Promotions. When qualified employees
are detailed to a bargaining unit position of higher grade for a
period in excess of thirty (30) consecutive days, the assignment
must be made via temporary promotion. Employees who are
temporarily promoted must meet all regulatory and qualification
requirements for promotion. If the detail exceeds one hundred
twenty (120) days, it shall be done via merit promotion.
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ARTICLE 15
REDUCTION-IN-FORCE, REORGANIZATION,
AND/OR TRANSFER OF FUNCTION

Section 15.01 - Reference. The policy, procedures, and
terminology established in this Article are in conformance with:

5 U.S.C. 3501-3504
5 CFR Part 351

FPM Chapter 351

29 CFR 1614.203

5 U.S.C. 7501 (2)

Section 15.02 - Policy. Nothing in this Article shall diminish
the rights of employees which are specifically provided by law.
Where a provision of this Article conflicts with a provision of
law which provides greater legal rights for employees than that
provided by this Article, the provision of law shall apply.

Section 15.03 - Definitions.

(1)

Reduction-In-Force (RIF) - means the release of an employee
from his/her competitive level by separation, demotion,
furlough for more than thirty (30) days, or reassignment of
an employee requiring the displacement of another employee
when it is for lack of work or shortage of funds,
insufficient personnel ceiling, reorganization,
reclassification due to an erosion of duties only if action
shall take affect after the RIF has been formally announced
in the employee's competitive area and when the RIF shall
take effect within one hundred eighty (180) days, or the
need to replace a person exercising reemployment or
restoration rights requires Management to release the
employee from his/her competitive level.

Transfer of Function - means the transfer of the performance
of a continuing function from one competitive area and its
addition to one or more other competitive areas, except when
the function involved is wvirtually identical to functions
already being performed in the other competitive area(s)
affected; or the movement of the competitive area in which
the function is performed to another commuting area.

Reorganization - means the planned elimination, addition, or
redistribution of functions or duties in an organization or
activity. Reorganization comes under this Article only if
there are employees affected under Article 15, Section 15.03
(1) or (2).
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Excepted Service Employee - is an employee whose position is
excepted from the competitive service. These persons are
appointed in the Federal personnel system under various
authorities including "Schedule A," "Schedule B," and
"Schedule C."

Undue Interruption - is a degree of interruption that would
prevent the completion of required work within the allowable
limits of time and quality. Depending upon the pressures of
priorities, deadlines, and other demands, the ordinary work
program generally would not be unduly interrupted if the
optimum quality and quantity of work were regained within
ninety (90) days after a reduction-in-force. Lower priority
programs might tolerate even longer interruption.

Order of Release - Whenever a reduction-in-force occurs, the
layoff is made from the bottom of the retention register.
Thus, employees in subgroup III-B, (e.g., indefinite/
temporary appointment, non-preference eligible) are
separated first and employees in subgroup I-AD, (e.g.,
career, (thirty) 30 percent or more service connected
disability preference eligible veteran) last. Within each
subgroup, employees are reached in the order of their length
of RIF creditable service, the employee with the least
amount of service is reached first.

Competitive Level - A competitive level consists of all the
positions in a competitive area that are in the same grade
or occupational level and classification series and which
are similar enough in qualification requirements, duties,
pay schedule, and working conditions, so that the incumbent
of one position could successfully perform the critical
elements of any other position upon entry into it without
any loss of productivity beyond that normally expected in
the orientation of any new but fully qualified employee.

Section 15.04 - Union Notification.

(1)

When it is determined that any of the actions stated in this
Article are necessary and the scope of the action affects
locals in more than one (1) geographic area, Management
shall inform the Union at the National level and in the
affected offices. If only one (1) local is affected in a
geographic area, Management shall notify the designated
Local Union representative(s).

Written notification shall be given to the appropriate Union

representatives at least fifteen (15) days in advance of the
specific notice to the employee.
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(3) Management shall provide the Union with specific information
concerning the matter, to include:

(a) The reasons for the reduction-in-force, reorganization,
or transfer of function;

(b) The approximate number, types, and geographic locations
of positions affected; and

(c) The approximate date of the action.

(4) The servicing Human Resources Office shall provide each
Local with a copy of specific RIF notices for all offices in
the Local's jurisdiction.

Section 15.05 - Employee Notification. An individual employee
who is adversely affected by actions stated in this Article
(geographically transferred, demoted, or separated because of
reduction-in-force) shall, as a minimum, be given specific notice
not fewer than sixty (60) but no more than one hundred twenty
(120) days in advance of the effective date. Such notices shall
contain the information required by law and regulations, in
addition to that required by this Agreement.

(1) Content of Specific Reduction-In-Force Notices. The
specific reduction-in-force notice includes the following
information specified at 5 U.S.C. 3502(d) (2):

(a) The specific reduction-in-force and personnel action to
be taken with respect to the employee involved;

(b) The effective date of the action;

(c) The employee's competitive area, competitive level,
subgroup and service date, and annual performance
ratings of record received during the last four (4)
years; however, only the three (3) most recent ratings
of record will be credited;

(d) The place where the employee may inspect the
regulations and records pertinent to his/her case;

(e) The employee's ranking relative to other competing
employees;

(f) A description specifically showing how the employee's
ranking relative to other competing employees was
determined;

(g) The justification for retaining a lower standing

employee in the same competitive level because of a
temporary or continuing exception;
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(h) Grade and pay retention information;

(i) A description of the employee's grievance or appeal
right; and

(j) Reemployment rights.

Section 15.06 - Additional Employee Information. Management
shall provide complete information needed by employees to fully
understand the reduction-in-force and why they are affected.
Specifically, Management shall:

(1) Inform all employees as fully and as soon as possible of
plans or requirements for reduction-in-force in accordance
with applicable rules and regulations.

(2) Inform all employees of the extent of the affected
competitive area, the regulations governing reduction-
in-force and the kinds of assistance provided for affected
employees.

(3) The servicing human resources office shall maintain,
distribute, and publicize a list of vacancies,
Department-wide, and maintain a copy of the Governmentwide
job bulletins, such as Federal Jobs or Federal Research
Service. This information shall also be provided to the
Union for all offices in the jurisdiction of the Local.

(4) The office having custody of the Official Personnel Folder
(OPF) shall permit personal inspection of an employee's OPF
by the employee or his/her authorized representative. The
OPF shall normally be available by the next workday. If the
OPF is not located in the employee's office, the OPF will be
express mailed to the employee's office for his/her review
within forty-eight (48) hours of Management's receipt of the
request.
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Section 15.07 - Competitive Area. The competitive area for
offices shall be determined in accordance with applicable law.

Section 15.08 - Competitive Level. Competitive levels are
established in accordance with applicable law and regulations.
An employee is assigned to a position in a competitive level in
accordance with regulations. Factors considered in the
establishing of competitive levels are as follows:

(1)

A competitive level consists of all the positions in a
competitive area that are in the same grade or occupational
level and classification series and which are similar enough
in qualification requirements, duties, pay schedule, and
working conditions, so that the incumbent of one position
could successfully perform the critical elements of any
other position upon entry into it without any loss of
productivity beyond that normally expected in the
orientation of any new but fully qualified employee.

Qualification Considerations. When Management considers the
effect of qualifications on the composition of a competitive
level, the concern is not with the qualifications an
employee possesses but with the qualifications required by
the duties and responsibilities of the position as stated in
the Official Position Description. Separate levels may be
indicated because the knowledge, technique, and know-how
acquired on the job may be distinctive enough to keep the
agency from readily moving employees from one job to
another. Separate levels shall not be so narrowly defined
as to favor or disfavor an employee or group of employees
with respect to RIF actions.

Separate Competitive Levels Prohibited. Management may not
assign a position to a separate competitive level based only
on:

(a) The employee's sex, except for a position for which OPM
has found that restricting the certification of
eligibles by sex is justified;

(b) The fact that the employee is serving a probationary
period required by 5 CFR 315, Subpart I, upon initial
assignment to a supervisory or managerial position; and

(c) Differences in work schedules among other than full-

time employees who would otherwise be assigned to the
same competitive level.
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(4)

Separate Competitive Levels Required.

(a) In accordance with applicable OPM regulations, each
agency establishes separate competitive levels for
positions according to the following categories:

1. By Service. Separate levels shall be established
for positions in the competitive service and the
excepted service;

2. By Appointment Authority. Separate levels shall
be established for excepted service positions
filled under different appointment authorities;

3. By Pay Schedule;

4. By Work Schedule. Separate levels shall be
established for positions filled on a full-time,
part-time, intermittent, seasonal, or on-call
basis;

5. By Supervisory or Nonsupervisory Status. Separate

levels shall be established for positions filled

by a supervisor or Management official as defined
in 5 U.S.C. 7103(a) (10) and (11); and

By Trainee Status. Separate levels shall be
established for positions filled by an employee in
a formally designated trainee or developmental
program having all the characteristics covered in

paragraph 4-6a of FPM Chapter 351.

Section 15.09 - Use of Vacancies to Satisfy Assignment Right.

(1)

Within the Competitive Area. Consistent with the needs of
the Department, Management will make every effort to use
vacancies to satisfy an employee's assignment right.

Outside the Competitive Area. If a bargaining unit
employee's assignment right determined in accordance with
law, regulation, and this Agreement results in an offer at
lower grade or if the bargaining unit employee has no
assignment right and is identified for separation,
Management will make every effort to utilize available
positions in areas outside the employee's competitive area
if such an offer is in the best interest of the Department
and the offer shall not adversely affect the assignment

rights of bargaining unit employees in the other competitive
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area. If such an offer is accepted, a bargaining unit
employee shall be entitled to a reasonable amount of agency
official time in order to obtain housing and to facilitate
other aspects of his/her relocation.

Section 15.10 - Waiver of Qualifications. After consultation
with the appropriate Union representative, Management may assign
an employee without regard to OPM's standards and requirements
for the position if:

(1) The employee meets any minimum education requirement for the
position; and

(2) The employee has the capacity, adaptability, and special
skills needed to satisfactorily perform the duties and
responsibilities of the position.

All waivers of qualification(s) must be properly documented and
justified; this documentation must be maintained by the servicing
Human Resources office subject to Union review.

Section 15.11 - Training for Displaced Employees. If Management
waives qualification standards to place an employee into a vacant
position under RIF, then Management shall develop a training plan
and assure training is provided in accordance with the plan.

Section 15.12 - Exceptions to the Order of Release.
(1) Temporary Exceptions.

(a) After consultation with the appropriate Union
Representatives, Management may allow temporary
exceptions, not to exceed ninety (90) days, to the RIF
order of release to continue an employee on duties that
a higher standing employee cannot take over within
ninety (90) days:

1. Without undue interruption to the Department.

2. To satisfy Management's obligation to the retained
employee; for example, to delay the effective date
of the employee's release long enough to allow the
specific notice period required by this Article,
as when he/she is absent from his/her duty station
on leave and cannot receive his/her notice the
same day as a higher ranking employee.

3. To help an employee administratively when the
temporary exception does not adversely affect the
rights of any other employee released ahead of the
excepted employee.
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(2) Continuing Exceptions. After consultation with the
appropriate Union Representatives, Management may allow
continuing exceptions to the RIF order of release to
continue an employee in duties that a higher standing
employee cannot take over within ninety (90) days without
undue interruption to the Department.

(3) Employee Representation. Employee representatives
designated pursuant to Article 7 of the HUD/AFGE Agreement,
who are scheduled for separation due to a reduction-in-
force, may be temporarily excepted from the reduction-in-
force order of release for up to ninety (90) days upon the
recommendation of the Council President provided that the
affected employee has been a designated employee
representative for the three (3) months preceding the
scheduled separation.

(4) Documentation. All exceptions to the RIF order of release
shall be justified and the documentation of such
justification shall be maintained with other required RIF
records. Justification of continuing exceptions must
clearly demonstrate that no higher standing employee could
take over the duties of the position without undue
disruption to the Department and must explain the
consequences of not permitting the exception. The reasons
should be consistent with the criteria for justifying a
temporary exception and the reasons why a temporary
exception not to exceed ninety (90) days is not sufficient,
must also be included.

Section 15.13 - Tie Breaking. It is possible, in releasing an
employee from a competitive level, to reach two (2) employees
with identical retention standing. In such cases, the decision
to retain one or the other employee in the competitive level
shall be made on the basis of the following criteria in the
following order:

First: Employees most recent entry on duty (EOD) date
with the Department;

Second: Employees time in grade; and

Third: Comparative number of RIF displacements resulting

from release.

The decision must be documented in writing and retained with RIF
files. The Union shall be notified, in writing, of the names of
such employees with identical retention standing, the decision as
to which employee to retain, and the criteria that were used to
make such a decision.
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Section 15.14 - Offer of Assignment.

(1) When an employee is released from his/her competitive level,
the operating human resources office must determine whether
that employee is entitled to a job offer and, if so, at what

grade level. It is possible that a released employee may be
qualified and able to displace (by bump or retreat) several
other employees at the grade level of entitlement. This

offer shall be made on the basis of the following criteria
in the following order:

(a) The comparative overall performance rating of the
vulnerable employee;

(b) OQualification match; and
(c) Comparative RIF disruption.

(2) The decision shall be fully documented and this documen-
tation shall be made available to the Union.

Section 15.15 - Excepted Service. In reduction-in-force,
employees in the excepted service shall compete within
competitive levels, in order of retention standing, on a separate
retention register from competitive positions as specified in OPM
regulation. The Department shall provide for bumping or retreat
rights for its excepted service employees when they cannot be
retained in their competitive levels using the same methodology
as that used for competitive service employees.

Section 15.16 - Other Provisions.
(1) Management may, at its election:

(a) Use subgroup superiority in displacing tenure Group III
employees.

(b) Allow employees in the same subgroup with more service
to displace those with less service in order to make a
better assignment offer.

(2) Written justification of these actions shall be made
available to the Union.

Section 15.17 - HUD Reemployment - Repromotion Priority List.
The Reemployment-Repromotion Priority List shall be governed by

the Career Transition Assistance Program (CTAP) and any
supplements and MOUs negotiated by the Union with the Department.
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Section 15.18 - Counseling and Benefits Assistance.

(1) In the event of a reduction-in-force effecting separation of
employees, Management shall determine from the appropriate
State employment service or other appropriate assistance
program whether any of the affected employees may be
eligible for training or benefits at Government expense,
and, 1f so, shall inform the employees how to apply for such
training and benefits.

(2) In order to expedite implementation of this Section, the
Department shall transfer necessary data, in keeping with
the Privacy Act, to the Office of Personnel Management and
appropriate State employment and benefits agencies.
Employees shall be provided an opportunity to waive privacy
rights to aid in this transfer of data.

(3) Management agrees to assist and refer any Group I or II
displaced employees to the Office of Personnel Management
(OPM) for consideration for employment under the Displaced
Employee Program (DEP).

Section 15.19 - Federal Outplacement Assistance.

Outplacement assistance shall be governed by the CTAP and any
supplements and MOUs negotiated by the Union with the Department.

Section 15.20 - Personnel Files. The Union may review any
bargaining unit employee's official personnel file at the
employee's request 1f that employee reasonably believes that the
information used to place him/her on the retention register is
inaccurate, incomplete, or not in accordance with law, rule,
regulation, and provisions of this Agreement.

Section 15.21 - Records. Management shall maintain all lists,
records, and information pertaining to the reduction-in-force for
at least one (1) year in accordance with applicable rules and
regulations.

Section 15.22 - Retention Register. Management shall certify the
accuracy of all retention registers which are to be used to
conduct a reduction-in-force. A copy of the certified retention
registers shall be made available to the Union immediately upon
its completion. Upon request, the Union shall have the right to
review any subsequent changes to the uncertified and certified
retention registers.
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Section 15.23 - Training for Union Representatives. Management
shall provide opportunity to all Union representatives in each
office for RIF training prior to the briefing of the employees.
Management sponsored training shall be equivalent to the training
provided to supervisors. All training shall be on agency
official time.

Section 15.24 - Early Retirement Authorization. Management shall
request from OPM authorization for early optional retirement for
any segment or component of the Department when the minimum
eligibility requirements established by regulation are met.

Section 15.25 - Employee Use of Facilities.

An employee's use of facilities will be governed by the CTAP and
any supplements and MOUs negotiated by the Union with the
Department.

Section 15.26 - Employee Use of Official Time.

An employee's use of official time will be governed by the CTAP
and any supplements and MOUs negotiated by the Union with the
Department.

Section 15.27 - Performance Appraisals. In a RIF, all employees
shall be entitled to additional service credit for performance in
conformity with the regulations at 5 CFR 351.504. Annual
performance appraisals shall be frozen prior to issuance of the
specific RIF notice and shall be the evaluations used to
determine eligibility for additional credit toward an employee's
service computation date.

Prior to freezing performance appraisals, Management will ensure
that all employees have a current performance rating of record.

Section 15.28 - Grade and Pay Retention. Grade and pay retention
for affected employees shall be in accordance with applicable law
and regulations.

Section 15.29 - Details. During a reduction-in-force, employees
on detail shall not be released from the position to which they
are detailed but, rather, from their permanent position.

Section 15.30 - Transfer of Function. When a transfer of
function results in a reduction-in-force, RIF procedures, as
outlined in applicable regulations and this Agreement, shall be
used.
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Section 15.31 - Personnel Freezes. The Union shall be consulted
prior to implementation of any Management decisions to freeze
personnel actions in conjunction with RIFs, reorganizations, or
transfers of function.

Section 15.32 - New Organization. In anticipation of a RIF,
Management shall not create new or different organizational
components or subcomponents to favor or disfavor an employee or
group of employees.
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ARTICLE 16
FURLOUGHS FOR THIRTY (30) DAYS OR LESS

Section 16.01 - Purpose. This Article sets forth procedures
which shall be followed if Management determines it is necessary
to furlough employees for thirty (30) days or less due to:

(1) Lack of work;
(2) Lack of funds; and/or

(3) Unforeseeable circumstances such as a sudden breakdown of
equipment, acts of God or sudden emergencies requiring
immediate curtailment of activities including a lapse of
appropriations. Unforeseeable circumstances, in addition to
meeting the definition of emergency, also include the
inability of Management to continue operations to a
practical extent.

These procedures shall be carried out in accordance with law and
Governmentwide regulations. Furloughs of thirty (30) days or
more must be carried out according to reduction-in-force
procedures.

Section 16.02 - Notification to Union and Impact Bargaining.

(1) Before Management furloughs employees, except where an
unforeseeable circumstance arises, Management shall provide
written notification to the Council President of:

(a) The reason for the furlough (s);

(b) The organizational segments affected by the
furlough(s); and

(c) The estimated number of employees to be furloughed.

This notice shall also be provided simultaneously to the
Local representative in the affected office.

(2) Impact and implementation bargaining which is necessitated
by a Management decision to furlough employees shall take
place at the local or National level as appropriate. If
differences arise, the procedure for handling an impasse
shall be resolved during impact bargaining.

Section 16.03 - Volunteers. Once Management determines the
number, types, and grades of employees necessary to accomplish
the work, Management shall notify employees at the work site and
shall solicit volunteers for furlough. If a sufficient number of
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volunteers do not come forth, then Management shall select
employees for furlough on a fair and equitable basis. Any
employees not furloughed must be qualified to perform the
functions that are to continue to be performed during the period
of furlough.

Section 16.04 - Scheduling Furlough Days. When Management has
made a decision to furlough employees for a specified number of
days during a specified period of time, employees shall be
provided an opportunity to submit a schedule identifying their
preferences in accomplishing the necessary number of days off.
These schedules shall be accommodated as much as practicable
giving due consideration to workload and staffing and office
coverage requirements.

Section 16.05 - Notice to Employees. Except in cases of unfore-
seeable circumstances, Management shall provide written,
individual notices to those employees who are to be furloughed
thirty (30) days prior to the effective date of the furlough.

Section 16.06 - Employee Benefits During a Furlough.
(1) Continuous Furlough. Life insurance and health benefits

enrollment shall continue without cost to the employee on
consecutive and continuous furlough of thirty (30) days or

less.
(2) Discontinuous Furlough. Life insurance and health benefits
enrollment shall continue. Contributions by the employee

shall continue if the salary in the pay period 1is sufficient
to cover the full deduction.

Section 16.07 - Employee Compensation During Lapse of
Appropriation.

(1) Employees who are required to report for duty during a lapse
of appropriations shall be fully compensated in accordance
with law and regulation.

(2) Employees who are furloughed because of lapse of
appropriations shall be retroactively paid and otherwise
compensated in accordance with law and regulation and the
availability of funds.

Section 16.08 - Leave During Lapse of Appropriation.
(1) When a furlough is required due to a lapse in appropriation,

employees on approved annual leave shall be permitted to
complete the approved leave. Upon expiration of the
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approved leave, if the absence of an appropriation persists,
the employee shall be furloughed. Under no circumstance
shall an employee be allowed to take unaccrued annual leave
during a lapse of appropriation.

When a furlough is required due to a lapse in appropriation,
employees on sick leave which commenced prior to the
furlough may continue on sick leave to the extent of the
employee's accrued sick leave and as long as the employee
remains sick.
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ARTICLE 17
HOURS OF DUTY - ALTERNATIVE WORK SCHEDULES

Section 17.01 - Introduction. All employees are covered by this
program and shall be governed by the provisions set forth in this
Article.

Section 17.02 - Definitions.

(1)

(2)

Official Business Hours. The period each day when a HUD
office is officially open for business.

Flexitime. A method of establishing individual work
schedules that allows employees some discretion with respect
to their arrival/departure times. The "Gliding Schedule"
flexible work schedule provided under this Agreement allows
employees to vary their arrival and departure times each
day, so long as they are on duty during the office's
established core hours.

Compressed Work Schedule. A method of establishing
individual work schedules that allows employees to work
eighty (80) hours in a biweekly pay period in fewer than ten
(10) days. The "5-4/9 Compressed Work Schedule" provided
under this Agreement allows employees to work eight (8)
nine-hour work shifts and one (1) eight-hour work shift
during each biweekly pay period, with one (1) workday off.
Pursuant to applicable law, employees on a compressed work
schedule must have a fixed tour of duty.

Core Hours. The hours each day that a full-time employee
must be present for work (except for an employee's scheduled
day off under a compressed work schedule).

Credit Hours. Credit for work performed by an employee in
excess of an eight-hour tour of duty on any workday in order
to vary the length of a subsequent workday. Such work is
